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FILE  NO.  031369 


ORDINANCE  NO.  ^5(-<^3 


[General  Plan  Amendment  in  connection  with  Seawall  Lot  330", 

Ordinance  amending  the  San  Francisco  General  Plan  in  connection  with  approvals  for 
the  proposed  Bryant  Street  Residential  Tower  on  Seawall  Lot  330;  adopting  findings 
pursuant  to  the  California  Environmental  Quality  Act;  and  adopting  findings  that  the 
General  Plan  amendment  is  consistent  with  the  eight  Priority  Policies  of  Planning  Code 
Section  101.1. 

Note:  This  entire  section  is  new. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  City  Charter  Section  4.105  requires  that  the  San  Francisco  Planning  Commission 
{the  "Planning  Commission")  consider  any  proposed  amendments  to  the  City's  General  Plan 
and  make  a  recommendation  for  approval  or  rejection  to  the  Board  of  Supervisors  before  the 
Board  of  Supervisors  acts  on  the  proposed  amendments. 

(b)  Approval  of  development  of  a  residential  condominium  tower  with  approximately 
135-145  units  on  an  approximately  22,600  square  foot  portion  of  Seawall  Lot  330  (the  "Bryant 
Street  Residential  Tower")  requires  an  amendment  to  Map  2  contained  in  the  Nortneastern 
Waterfront  Area  Plan  of  the  General  Plan  of  the  City  and  County  of  San  Francisco  (tne 
"General  Plan")  to  redesignate  the  Height  and  Bulk  classification.  The  proposed  amendment 
is  to  change  the  height  and  bulk  classification  as  snown  in  the  General  Plan,  Northeastern 
Waterfront  Area  Plan,  Map  2  referred  to  in  Policy  1 0.26  from  1 05-F  to  220-G 

(c)  The  Planning  Department  prepared  the  Final  Supplemental  Environmental 
Impact  Report  for  the  San  Francisco  Cruise  Terminal  Mixed-Use  Project  and  Brannar  Street 
Wharf  Project  ("FSEIR")  ,  and  by  Motion  No.  16480,  on  file  with  the  Department  (Fiie  No. 
2000.1229E)  the  Planning  Commission  made  findings  and  certified  completion  of  the  FSEIR 
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in  compliance  with  the  California  Environmental  Quality  Act  {"CEQA")  (California  Public 
Resources  Code  sections  21000  et  seq.),  the  State  CEQA  Guidelines  (California  Code  of 
Regulations  Title  14  sections  15000  et  seq.),  and  Chapter  31  of  the  San  Francisco 
Administrative  Code  ("Chapter  31").  The  Commission's  certification  of  the  FSEIR  was  upheld 
on  appeal  by  the  Board  of  Supervisors,  by  Motion  No.  M03-8,  on  file  with  the  Clerk  of  the 
Board  in  File  No.  022021 ;  and 

(d)  On  July  1 5,  2003  the  Board  adopted  in  Resolution  No.  460-03  AND  461  -03,  and 
on  July  31,  2003,  the  Planning  Commission  adopted,  in  Motion  No.  16625  San  Francisco 
Cruise  Terminal  Mixed-Use  Project  and  Brannan  Street  Wharf  Project  CEQA  Findings,  as 
required  under  CEQA,  CEQA  Guidelines,  and  Chapter  31 ,  regarding  the  alternatives, 
mitigation  measures  and  significant  environmental  impacts  analyzed  in  the  FSEIR,  a 
statement  of  overriding  considerations,  and  a  proposed  mitigation  monitoring  and  reporting 
program,  which  motion,  attachment  and  exhibits  are  incorporated  herein  by  reference;  and 

(e)  On  July  31 ,  2003,  the  Planning  Commission  held  a  duly  noticed  public  hearing  and 
in  Resolution  No.  16626,  the  Planning  Commission  approved  and  recommended  for  adoption 
by  the  Board  an  amendment  to  Map  2  referred  to  in  Policy  10.26  in  the  Northeastern 
Waterfront  Area  Plan  of  the  General  Plan  to  reflect  a  change  in  the  Height  and  Bulk 
classification  on  an  approximately  22,600  square  foot  portion  of  Seawall  Lot  330  of  105-F  to 
220-G.  Planning  Commission  Resolution  No.  16626,  a  copy  of  which  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  031369    .  is  incorporated  by  reference  herein. 

(f)  Pursuant  to  Planning  Code  Section  340,  this  Board  of  Supervisors  finds  that  this 
General  Plan  Amendment  will  serve  the  public  necessity,  convenience  and  general  welfare  for 
the  reasons  set  forth  in  Planning  Commission  Motion  No.  16628  and  Resolution  No.  16626 
recommending  approval  of  a  conditional  use  permit  and  this  Zoning  Map  amendment, 
respectively,  and  incorporates  such  reasons  by  reference  herein. 
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(g)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  pnority  policies  of  Section  101 .1  fb)  of  the  Planning  Code  and 
the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set  forth  in 
Planning  Commission  Motion  No.  16628  and  Resolution  No.  16626,  and  incorporates  said 
findings  by  reference  herein.  A  copy  of  said  motion  and  resolution  are  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  031369. 

(h)  The  Preferred  Alternative  and  Brannan  Street  Wharf  Project,  including  the 
Bryant  Street  Residential  Tower,  Zoning  Map  Amendment,  and  the  General  Plan  Amendment 
approved  by  this  ordinance,  have  been  thoroughly  analyzed  in  the  Revised  FSEIR  and,  since 
the  Planning  Commission's  approval  actions  on  July  31 ,  2003  there  are  no  changed 
circumstances  or  other  factors  present  that  would  trigger  the  need  or  requirement  for 
additional  environmental  review  under  CEQA,  the  CEQA  Guidelines,  or  Chapter  3'. . 
Specifically,  the  Board  finds  that  (1)  any  modifications  incorporated  into  the  Bryant  Street 
Residential  Tower  will  not  require  major  revisions  to  the  FSEIR  due  to  the  involvement  of  nev: 
significant  environmental  effects  or  a  substantial  increase  in  the  severity  of  previously 
identified  significant  effects;  (2)  no  substantial  changes  have  occurred  with  respect  to  the 
circumstances  under  which  the  Bryant  Street  Residential  Tower  is  undertaken  which  would 
require  major  revisions  to  the  FSEIR  due  to  the  involvement  of  new  significant  environmental 
effects,  or  a  substantial  increase  in  the  severity  of  effects  identified  in  the  FSEIR;  and  (3i  no 
new  information  of  substantial  importance  has  become  available  which  would  indicate  (a^  the 
Bryant  Street  Residential  Tower  will  have  significant  effects  not  discussed  in  the  FSEIR.  (bi 
significant  environmental  effects  will  be  substantially  more  severe,  (c)  mitigation  measures  or 
alternatives  found  not  feasible  which  would  substantially  reduce  one  or  more  significant 
effects  have  become  feasible  but  the  Project  Sponsors  decline  to  adopt  the  measure  or 
alternative,  or  (d)  mitigation  measures  or  alternatives  which  are  considerably  different  from 
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those  in  the  FSEIR  would  substantially  reduce  one  or  more  significant  effects  on  the 
environment  but  the  Project  Sponsors  decline  to  adopt  the  measure  or  alternative. 

Section  3.  The  Board  of  Supervisors  hereby  approves  amendments  identifying  Height 
and  Bulk  reclassification  to  the  General  Plan  as  follows:  The  Height  and  Bulk  designation  for 
an  approximately  22,600  square  foot  portion  of  Seawall  Lot  330  in  Assessor's  Block  3771  as 
shown  in  Planning  Commission  Resolution  No.  16626  ("the  Property"),  found  on  Map  2 
referred  to  in  Policy  10.26  in  the  Northeastern  Waterfront  Area  Plan  of  the  Genera!  Plan  shall 
be  amended  to  have  a  height  and  bulk  designation  of  220-G. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Susan  Clevefand-Knowles 
Deputy  City  Attorney 
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FILE  NO.  031462 


ORDINANCE  NO.        o?S?  -a3 

l<Of?04001 
SA#01 


[To  appropriate  funding  for  the  Day  Laborer  Program]. 

Ordinance  re-appropriating  $75,000  from  FY  2002-2003  and  S90,000  FY  2003-2004  from 
the  Mayor's  Office  to  the  Immigrant  Rights  Commission,  Administrative  Services 
Department,  to  fund  the  Day  Laborer  Program  for  fiscal  year  2003-04 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows: 


Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 
Funding  Sources 

027-02700 
(XXXXXX) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

MYR 

Mayor's  Office 

Professional  & 
Specialized  Services 


Amount 


Debit 

Program 

CGD 

Criminal  Justice 
SIdS.OOO 


Credit 


Total  1G-AGF-AAA 


S165.000 
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Department 
And  Number 
Fund 

1G-AGF-AAP 
General  Fund 


Sources  of  Funds  and 
Purpose  of  Appropriation 
Department 

ADM 

Administrative  Services 
Immigrant  Rights 
Commission 


Amount 


Debit 
Program 

PAW 
City 

Administrator 
Support 


Funding  Uses 

021-02700 

(700102) 

PCA200 


Professional  and 
Specialized  Services 

Total  1G-AGF-AAP 


$165,000 


FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  -^^^  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller  ^ 

By:     ''jd^oh^^ii-Lh.                   By:  /f^..^^^^^^^ 
 ^   

Deputy  City  Attorney 
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Ordinance  re-appropriating  S75,000  from  FY  2002-2003  and  $90,000  FY  2003-2004  from  the  Mayor's 
Office  to  the  Immigrant  Rights  Commission,  Administrative  Services  Department,  to  fund  the  Day 
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October  7,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 
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FILE  NO.  031502 


As  Amended  in  Board  10/7/03 

ORDINANCE  NO    ^55  'OZ 


[Reduce  Members  of  Lead  Hazard  Reduction  Citizens  Aavisory  Commtttee  From  20  !c  15] 

Ordinance  amending  section  1608  of  the  San  Francisco  Health  Code  to  reduce  the 
number  of  voting  members  in  the  Lead  Hazard  Reduction  Citizen  Advisory  Committee 
from  20  to  15  members  by  eliminating  seats  for  the  affordable  housing  developers, 
financial  expert,  and  child  care  representatives,  reducing  the  number  of  paint 
contractor  representatives  from  two  to  one  and  reducing  the  number  of  tenant 
representatives  from  three  to  two. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Franciscc; 

Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1608,  to  read  as  follows: 

SEC.  1608.  LEAD  HAZARD  REDUCTION  CITIZENS  ADVISORY  COMMITTEE. 

(a)  There  is  hereby  established  a  Lead  Hazard  Reduction  Citizens  Advisory  Commir.ee 
(hereafter,  the  "Advisory  Committee")  of  the  City  and  County  of  San  Francisco  The  Aavisory 
Committee  shall  (1)  recommend  to  the  Board  of  Supervisors  a  range  of  options  for  a  lead 
hazard  reduction  program  for  residential  dwelling  units,  and  (ii)  provide  consultation  and 
assistance  to  the  Director  upon  the  Director's  request  with  resoect  to  the  implementation  of 
those  provisions  when  they  become  effective.  The  Advisory  Committee  shall  submit  a  reoort 
to  the  Board  of  Supervisors  within  one  year  of  the  effective  date  of  this  ordinance  and 
annually  thereafter.  The  report  shall  at  a  minimum  include  recommendations  on  the  following 
matters: 


Note: 


Additions  are  single-underline  iialics  Times  Aru  Roman. 
deletions  are  slrikeihrou^'n  uahts  I'lmo  Ronion. 
Board  amendment  additions  are  double, underlined . 
Board  amendment  deletions  are  strikethrougln  normal 


(1)      Acceptable  levels  of  exposure  to  various  sources  of  lead: 
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(2)  The  circumstances  under  which  responsible  parties  must  reduce  lead 
exposure  hazards  to  avoid  imminent  hazards  and  potential  health  risks  to  persons; 

(3)  A  priority-based  schedule  of  classes  of  dwelling  units  and  premises 
where  owners  or  operators  must  reduce  lead  hazards  based  on  various  factors,  such  as  the 
age  and  condition  of  a  building,  and  the  age  of  the  occupants; 

(4)  Provisions  to  insure  that  occupants  are  relocated  to  lead-safe  housing 
during  lead  hazard  reduction  activities  where  necessary; 

(5)  Acceptable  lead  hazard  reduction  methods; 

(6)  Containment  and  cleanup  measures  to  be  taken  as  part  of  the  lead 
hazard  reduction  activities; 

(7)  Occupational  safety  and  health  provisions  for  inspectors,  contractors, 
supervisors,  workers  and  other  persons  who  perform  lead  hazard  reduction; 

(8)  Provisions  to  protect  the  health  and  safety  of  occupants,  neighbors  and 
the  public  from  exposure  to  lead  during  lead  hazard  reduction  activities; 

(9)  Provisions  for  insuring  safe  disposal  of  lead-contaminated  waste; 

(10)  The  qualifications  necessary  for  any  person  (contractors,  supervisors, 
consultants,  and  workers)  to  perform  lead  hazard  work 

(11)  Assess  the  extent  of  the  need  to  implement  lead  hazard  reduction  efforts, 
the  potential  impact  of  alternative  lead  hazard  reduction  measures  on  tenants  and  landlords, 
and  the  most  effective  way  to  implement  the  program  to  reduce  lead  hazard  risks; 

(12)  Provide  advice  to  the  Mayor's  Office  with  respect  to  the  development  of 
proposed  incentive  programs  pursuant  to  Section  1634  when  the  Mayor's  Office  requests 
such  assistance; 

(1 3)  Appropnate  financing  mechanisms  for  any  proposals  recommended. 
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(b)  The  Advisory  Committee  shall  consist  of  15  members  appointed  by  the  Board  of 
Supervisors.  The  members  shall  consist  of  representatives,  or  their  designee,  from  each  of 
the  following  categohes: 

(/)      Bureau  of  Building  Inspection  One  representative 

(2)  Painting  contractors:  One  representative 

(3)  Building  trade:  One  representative; 

(4j       Mayor's  Office:  One  represenialive  involved  in  housing  and  communii\ 
development  issues; 

(5)  Public  interest  organization:  One  representative; 

(6)  Residential  ov\/ners:  Two  representatives; 

(7)  Tenant  organizations:  Two  representatives; 

(8)  Testing  expert:  One  representative; 

(9)  Abatement  expert:  One  representative; 

(10)  Parent:  One  representative; 

(11)  United  States  Environmental  Protection  Agency,  CAL/OSHA,  San 
Francisco  Housing  Authority:  Three  representatives;  one  from  each  agency  to  serve  as  ex 
officio,  non-voting  members  who  shall  not  be  counted  in  determining  tne  quorum  for  the 
Advisory  Committee. 

The  Director,  or  his  or  her  designee,  shall  attend  all  meetings  o*  the  Advisory 
Committee. 

(c)  Members  of  the  Committee  shall  serve  without  compensation  or  reimbursement 
for  expenses.  In  the  event  a  vacancy  occurs,  the  Board  of  Supervisors  shall  appoint  a 
successor  from  the  same  category. 

(d)  At  the  initial  meeting  of  the  Advisory  Committee,  and  yearly,  thereafter,  the 
Advisory  Committee  members  shall  select  such  officers  deemed  necessary  by  the  Advisory 
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Committee.  The  Advisory  Committee  shall  establish  rules  and  regulations  for  its  own 
organization  and  procedure  and  shall  meet  when  necessary  as  determined  by  the  Advisory 
Committee.  All  meetings  shall,  except  as  provided  by  general  law,  be  open  to  the  public. 

(e)  The  establishment  of  the  Lead  Hazard  Reduction  Committee  is  not  intended  to 
limit  the  efforts  currently  engaged  in  by  City  departments  to  reduce  the  risks  of  exposure  to 
lead. 

(f)  The  Director  shall  provide  clerical  assistance  to  the  Lead  Hazard  Reduction 
Citizens  Advisory  Committee  and  its  subcommittees. 

(g)  The  Director  and  the  Advisory  Committee  shall  take  the  following  actions  to 
address  lead  hazards  in  dwelling  units  subject  to  inspection  under  Section  1626. 

(1)  The  Director  shall  draft  Proposed  Interim  Lead  Hazard  Reduction 
Guidelines  designed  to  assist  the  Advisory  Committee  in  its  presentation  under  Section 
1608(g)(2),  and  present  them  to  the  Advisory  Committee  at  its  first  meeting. 

(2)  Within  six  months  after  the  effective  date  of  this  Section,  the  Advisory 
Committee  shall  present  Final  Interim  Lead  Hazard  Reduction  Guidelines  ("Interim 
Guidelines"),  including  any  changes  recommended  by  the  Advisory  Committee,  to  the  Board 
of  Supervisors  in  the  form  of  a  draft  ordinance.  The  Interim  Guidelines  shall  be  designed  to  be 
effective  pending  enactment  of  any  ordinance  based  on  the  Advisory  Committee's 
recommendations  under  Section  1608(a). 

(3)  The  Interim  Guidelines  shall  be  developed  in  accordance  with  sound 
medical  practice  and  current  technical  knowledge,  and  include  at  least  the  following: 

(A)  Procedures  requiring  the  owner  of  a  dwelling  inspected  pursuant  to 
Section  1626  to  reduce  lead  hazards; 

(B)  The  amount  or  concentration  of  lead  that  creates  a  threat  of  cases 
of  childhood  lead  poisoning,  and  the  allowable  means  of  detection; 
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(C)  The  surfaces  where  lead  hazard  reduction  must  be  performed 
shall  include  areas  accessible  to  children  and  areas  where  the  condition  of  the  paint  piaste' 
or  other  surface  covering  is  detenorating  and  resulting  in  accessibility  of  lead  paint  to  children. 

(D)  Acceptable  methods  of  lead  hazard  reduction  prescribing  the 
removal  or  adequate  covering  of  lead-based  paint.  Repainting  with  common  non-lead-based 
paint,  or  covering  with  easily  removable  materials  shall  not  constitute  acceptable  methods  of 
lead  hazard  reduction.  Acceptable  methods  shall  prohibit  reduction  technioues  that  m.ay 
damage  the  health  of  residents,  neighbors  or  workers.  Acceptable  methods  shall  induce 
cleanup  and  containment  procedures; 

(E)  Procedures  for  inspections  after  lead  hazard  reduction  work  is 
completed,  and  for  certification  that  lead  hazards  have  been  reduced  in  accordance  v/;th  the 
Interim  Guidelines; 

(F)  Procedures  requiring  notice  of  the  risks  of  lead  paint  haza'cs  :o 
tenants,  purchasers  of  real  estate,  and  purchasers  of  home  improvement  products,  Tne 
committee  shall  consider,  among  other  matters  it  deems  appropriate,  how  to  define  tenants, 
whether  tenants  in  certain  buildings  {such  as  those  newly  constructed  j  need  not  receive 
notice;  how  and  when  the  notice  can  be  disseminated  effectively  and  economically;  whether 
the  notice  shall  be  posted  in  stores  selling  building  materials  and  hardware;  whether  the 
notice  shall  be  required  in  real  estate  transactions;  and  the  content  of  the  notice 

(4)      Within  six  months  after  the  effective  date  of  this  Section  tne  Advisor/ 
Committee  shall  propose  legislation  to  the  Board  of  Supervisors  amending  Chapter  37  of  the 
San  Francisco  Administrative  Code,  the  Residential  Rent  Stabilization  and  Arbitration 
Ordinance,  to  provide  whether  and  under  what  circumstances  the  costs  of  lead  hazard 
reduction  may  be  passed  on  to  tenants,  and  further  to  provide  protection  against  permanent 
displacement  of  tenants  due  to  lead  hazard  reduction. 
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1  (h)      Members  of  the  Lead  Hazard  Reduction  Citizens  Advisory  Committee  shall  be 

2  I   appointed  for  a  term  of  four  years;  provided,  however,  that  the  23  members  first  appointed 

3  shall,  by  lot  at  the  first  meeting,  classify  their  terms  so  that  seven  shall  serve  for  a  tenn  of  tvy/o 

4  I  years,  eight  shall  serve  for  a  term  of  three  years,  and  eight  shall  serve  for  a  term  of  four  years. 
(i)      The  Lead  Hazard  Reduction  Citizens  Advisory  Committee  shall  sunset  on 

December  31.  2006. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  K  ^^Msu. 

Deputy  City  Attorney  ' 
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AMENDMENT  OF  THE  WHOLE  -  10/8/03 
FILE  NO.  030869  ORDINANCE  NO  -oS 

DOCUMENTS  DEPT. 
NOV  2  5  2003 


[Tobacco  Sales  Permit.] 


SAN  FRANCISCO 

PUBLIC  LIBRARY 


Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Article  19H  to  require  a 

permit  for  tobacco  sales  and  amending  the  San  Francisco  Business  and  Tax 

Regulations  Code  by  adding  section  249.16  to  set  the  fee  for  the  tobacco  sales  permit. 

Note:  Additions  are  sinsle-imdcrlim'  nulics  Times  New  Roman 

deletions  are  strikc(hrough  nalifs  Times  Se\s  Raman 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  oy  adoing  Article  19H. 
to  read  as  follows: 


ARTICLE  J9H.  PERMITS  FOR  THE  SALE  OF  TOBACCO. 

SEC.  1009.50.   FINDINGS.  The  Board  of  Supervisors  of  the  Cm  and  Coum\  Sar. 
Francisco  hereby  finds  and  declares  as  foUows: 

A.  State  law  prohibits  the  sale  or  furnishimj:  of  cigarettes  tobacco  products  and  smohri^ 
paraphernalia  to  minors,  as  well  as  the  purchase,  receipt,  or  possession  of  lohacco  products  hv  minors 
(California  Penal  Code  section  308.  )  State  Icnr  also  prohibits  public  school  students  from  smoking  or 
usinz  tobacco  products  while  on  campus,  attending:  school-.sponsorcd  activities  o^  under  the 
supervision  or  control  of  school  district  employees.  (California  Education  Code  section  4H90Uai.f  In 
addition,  state  /aw  prohibits  smokins  in  enclosed  places  of  employment  tCalifornia  Labor  Code  section 
6404.5).  Moreover.  San  Francisco  has  adopted  ordinances  that  ban  cioaretic  vending  machines  in  the 
City  (San  Francisco  Health  Code  section  1009.1).  prohibit  the  self-service  merchandising  of  lohacco 
products,  except  in  places  to  which  access  by  minors  is  prohibited  b\  lav  (San  Francisco  Police  Code 
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section  4600.3),  and  prohibit  smoking  in  enclosed  areas  and  sports  stadiums  (San  Francisco  Health 
Code  section  1009.22). 

B.  Despite  these  state  and  local  restrictions,  minors  continue  to  obtain  cigarettes  and  other 
tobacco  products  at  alarming  rates.  Children  under  the  ase  of  18  consume  924  million  packs  of 
cisareties  annually  in  the  United  States.  Over  29  million  packs  of  cigarettes  are  sold  to  California 
children  annually.  More  than  60  percent  of  all  smokers  begin  smoking  by  the  age  of  14.  and  90  percent 
begin  by  ase  19. 

C.  In  a  2002  California  youth  huvins  survey,  19.3  percent  of  retailers  swveyed  unlawfully  sold 
tobacco  products  to  minors  compared  to  17.1  percent  in  2001. 

D.  California's  rate  of  illesal  tobacco  sales  to  minors  is  steadily  increasing:.  In  2002  the  rate  \ 
was  19.3  percent,  up  from  17.1  percent  in  2001,  and  12.8  percent  in  2000.  \ 

E.  The  California  Department  of  Health  Services  reports  that  26.7  percent  of  California  i 
adolescents  believe  it  is  eas\>  to  btcy  a  pack  of  cigarettes. 

F.  Despite  active  enforcement  by  the  San  Francisco  Police  Department,  a  significant  number  of  \ 
retailers  continue  to  sell  tobacco  illesally  to  minors.  The  rate  of  illegal  tobacco  sales  documented  by 

the  Police  Department  during  2001  was  25.3  percent  and  20.2  percent  in  2002. 

G.  In  a  youth  decoy  operation  conducted  by  the  Police  Department,  50  percent  of  the  12  bars 
visited  illegally  sold  tobacco  to  a  minor. 

H.  San  Francisco  has  a  substantial  interest  in  promoting  compliance  with  State  laws 
prohibiting  sales  of  cigarettes  and  tobacco  products  to  minors,  in  promoting  compliance  with  laws 
intended  to  discourage  the  purchase  of  tobacco  products  bv  minors,  and  in  protectin2  our  children 
from  illegally  obtained  tobacco. 

I  Requirine  tobacco  vendors  to  obtain  a  tobacco  sales  permit  will  not  unduly  burden  lesitimate 
business  activities  of  retailers  who  sell  or  distribute  cigarettes  or  other  tobacco  products  to  adults.  It 
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will,  however,  allow  the  Cit\'  lo  resulate  those  establishments  selling'  tobacco  products  to  ensure  lhat 
thev  comply  with  federal,  state,  and  local  tobacco  law^s 

J.  This  Article  is  designed  to  promote  the  public  interest  in  ensuring  that  San  Francisco 
businesses  operate  in  compliance  with  applicable  laws  resiiloting  tobacco,  including  laws  prohibiiini; 
the  sale  of  tobacco  to  minors  and  laws  regulating  smoking. 

SEC.  1009,51.  DEFINITIONS.  The  following  words  and  phrases  whenever  used  in  this 
Article,  shall  be  construed  as  defined  in  this  section.  Words  in  the  simjular  include  the  plural  and 
words  in  the  plural  include  the  singular.  Words  in  the  present  tense  include  the  future. 

fa)  "Department "  means  the  Department  of  Public  Health. 

(b)  "Director  "  means  the  Director  of  Health  or  his  or  her  designee. 

(c)  "Establishment"  means  any  store,  stand,  booth,  concession  or  any  other  enterprise  thai 
engages  in  the  retail  sale  of  tobacco  products. 

(d)  "Permittee  "  means  a  person  who  has  obtained  a  tobacco  sales  permit  for  a  specific 
location  pursuant  to  this  Article. 

(e)  "Person"  means  any  individual,  partnership,  cooperative  association  private  corporation 
personal  representative,  receiver,  trustee  assignee,  or  any  other  legal  entity. 

(f)  "Tobacco  products  "  means  tobacco  and  any  substance  coniainins  lobaccn  leaf  mciudm^ 
but  not  limited  to  cigarettes,  cigars,  pipe  tobacco,  snuff,  chewing  tobacco,  dipping  tobacco  or  am 
other  preparation  of  tobacco,  including  the  cigarettes  commonly  hiown  as  bidis. 

(s)  "Tobacco  sales "  means  sales,  or  am  offer-  to  sell  or  exchange,  for  any  form  of 
consideration,  tobacco  products  to  any  person  bv  any  person  who  operates  an  establishment. 
"Tobacco  sales"  includes  anv  display  oflobacco  products. 

SEC.  1009.52.  REQUIREMENT  FOR  TOBACCO  SALES  PERMIT.  It  shall  be  unloMju!  for 
art]'  person  to  ensa2e  in  tobacco  sales,  or  to  allow  tobacco  sales,  in  aixy  establishment  without  first 
obtainins  and  maintaining  a  valid  tobacco  sales  permit  from  the  Department  for  each  location  where 
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tobacco  sales  are  conducted.  Nothing  in  this  Article  shall  be  construed  to  grant  any  person  ohtainim 
and  maintaining  a  tobacco  sales  permit  any  status  or  risht  other  than  the  risht  to  act  as  a  tobacco 
retailer  at  the  location  identified  on  the  face  of  the  permit.  The  obtaining,  of  a  permit  does  not  in  and  of 
itself  transform  a  business  into  a  retail  tobacco  or  wholesale  shop  within  the  meanins  of  California 
Labor  Code  section  6404.5.  It  shall  be  unlawful  for  any  person  to  ensure  in  tobacco  sales,  or  to  allow 
tobacco  sales,  at  an  establishment  for  which  the  Director  has  suspended  the  tobacco  sales  while  the 
period  of  suspension  remains  in  effect.  It  shall  be  unloM'ful  for  any  person  to  engage  in  or  allow 
tobacco  sales  at  an  establishment  for  which  the  Director  has  revoked  the  tobacco  sales  permit  for  three 
years  from  the  date  of  revocation.  Permits  are  valid  as  long  as  the  annual  license  fees  are  paid. 

SEC.  1009.53.  APPLICATION  PROCEDURE:  INSPECTION  OF  PREMISES:  ISSUANCE 
.4ND  DISPLAY  OF  PERMIT,  (a)  Application.  An  application  for  a  tobacco  sales  permit  shall  be 
submitted  in  the  name  of  the  personfs)  proposing  to  ensase  in  the  sale  of  tobacco  products  and  shall  be 
signed  by  each  person  or  an  authorized  asent  thereof  The  application  shall  be  accompanied  by  the 
appropriate  fees  as  described  in  section  35  of  the  San  Francisco  Business  and  Tax  Resulations  Code. 
A  separate  application  is  required  for  each  location  where  tobacco  sales  are  to  be  conducted.  All 
applications  shall  be  submitted  on  a  form  supplied  by  the  Department  and  shall  contain  the  following 
information: 

1.  The  name,  address,  and  telephone  number  of  the  applicant; 

2.  The  establishment  name,  address,  and  telephone  number  for  each  location  for  which 
a  tobacco  sales  permit  is  sousht: 

3.  Such  other  information  as  the  Director  deems  appropriate,  including  the  applicant's 
pipe  of  business,  and  whether  the  applicant  has  previously  been  issued  a  permit  under  this  Article  that 
is.  or  M>as  at  any  time,  suspended  or  revoked. 

(b)  Inspection  by  Director.  Upon  receipt  of  a  completed  application  and  fees,  the  Director  may 
inspect  the  location  at  which  tobacco  sales  are  to  be  permitted.  The  Director  may  also  ask  the 


Supervisors  Maxwell,  Ammiano,  Daly,  Dufty,  and  McGoldrick 
BOARD  OF  SUPERVISORS 


Page  4 

10/6/03 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


applicant  to  provide  additional  informaiion  that  is  reasonably  related  to  the  deierminatiun  whether  a 
permit  mav  issue. 

(c)  Issuance  of  Permit  If  the  Director  is  satisfied  that  the  applicant  has  met  the  requirements 
of  this  Article  and  that  issuance  of  the  permit  will  not  violate  anv  Iom'.  the  Department  shall  issue  the 
permit.  No  permit  shall  issue  if  (he  Director  finds  that  the  applicant  is  in  violation  of  San  Francisco 
Health  Code  section  1009.1  (re^ulalin^  cisarette  vending  machines!  or  San  Francisco  Police  Code 
section  4600.3  (resulatins:.  the  self-service  merchandising  ofiohacco  products j   .\o  permit  shall  issiu  if 
the  application  is  incomplete  or  inaccurate. 

(d)  Display  of  Permit.  Each  permittee  shall  display  the  oermu  prominently  at  each  location 
where  tobacco  sales  occur.  No  permit  that  has  been  suspended  shall  he  displayed  during  the  period  of 
suspension.  A  permit  that  has  been  revoked  is  void  and  may  not  be  displayed. 

SEC.  1009.54.  FEES  FOR  PERMIT,  The  Department  shall  char^'c  even-  apnlican:  for  g 
tobacco  sales  permit  a  non-refundable  application  fee  for  the  initial  inspection  and  processing  of  the 
application  and  an  annual  license  fee  sufficient  to  cover  the  costs  of  annual  inspections,  as  determined 
by  the  Director.  The  application  and  processins  fee  shall  be  $50  and  is  otherwise  governed  by 
described  in  section  35  of  the  San  Francisco  Business  and  Tax  Regulations  Code    The  annual  fee  is 
listed  in  section  249.16  of  the  San  Francisco  Business  and  Tax  Regulations  Code. 

SEC.  1009.55.  PERMIT  MAY  NOT  BE  TRANSFERRED  TO  NElf  PERSO\S  OR 
LOCATIONS.  As  described  in  section  ~~  of  the  San  Francisco  Business  and  Tax  Regulaiions  Code, 
tobacco  permits  mav  not  be  transferred  or  assi^ed. 

SEC  1009.56.  ENFORCEMENT  AND  INSPECTION.  The  Director  mar  enforce  all 
provisions  of  this  Article.  Specific  grounds  for  enforcement  are  set  forth  in  sections  1009  "  inrough 
1009.65.  Upon  presentation  of  proper  credentials,  the  Director  ma\-  enter  and  inspect  at  any  time 
during  regular  business  hours  any  establi.<;hment  that  is  engt7.g/;?e  in  tobacco  sales  or  is  suspected  bv 
the  Director  of  en<^azing  in  such  sales. 
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SEC.  J 009.57.  COND UCT  WOLA  TING  SAN  FRANCISCO  HEAL TH  CODE  SECTION 
1009.1  (REGULATING  CIGARETTE  VENDING  MACHINES),  (a)  Upon  a  decision  by  the 
Director  that  the  permittee  or  the  permittee's  agent  or  employee  has  ensa2ed  in  any  conduct  that 
violates  San  Francisco  Health  Code  section  1009.  J  (regulating  cigarette  vending  machines),  the 
Director  may  suspend  a  tobacco  sales  permit  as  set  forth  in  section  1009.66,  impose  administrative 
penalties  as  set  forth  in  section  1009.67,  or  both  suspend  the  permit  and  impose  administrative 
penalties. 

(b)  The  Director  shall  commence  enforcement  of  this  section  by  sei'ving  either  a  notice  of 
correction  under  section  1009.68  of  this  Article  or  a  notice  of  initial  determination  under  section 
1009.69  of  this  Article. 

SECJ009.58.  CONDUCT  VIOLA  TING  SAN  FRANCISCO  POLICE  CODE  SECTION 
4600.3  (REGULATING  THE  SELF-SERVICE  MERCHANDISING  OF  TOBACCO  PRODUCTS). 

(a)  Upon  a  decision  by  the  Director  that  the  permittee  or  the  permittee's  agent  or  employee  has 
engaged  in  any  conduct  that  violates  San  Francisco  Police  Code  section  4600.3  (regulating  the  self- 
service  merchandising  of  tobacco  products),  the  Director  may  suspend  a  tobacco  sales  permit  as  set 
forth  in  section  1009.66.  impose  administrative  penalties  as  set  forth  in  section  1009.67,  or  both 
suspend  the  permit  and  impose  administrative  penalties. 

(b)  The  Director  shall  commence  enforcement  of  this  section  by  serving  either  a  notice  of 
correction  under  section  1009.68  of  this  Article  or  a  notice  of  initial  determination  under  section 
1009.69  of  this  Article. 

SEC.  1009,59.  CONDUCT  VIOLATING  SAN  FRANCISCO  HEALTH  CODE  SECTION 
1009.22  (PROHIBITING  SMOKING  IN  ENCLOSED  AREAS  AND  SPORTS  STADIUMS),  (a) 

Upon  a  decision  by  the  Director  that  the  permittee  or  the  permittee's  assent  or  employee  has  encased  in 
any  conduct  that  violates  San  Francisco  Health  Code  section  1009.22  (prohibiting  smoking  in  enclosed 
areas  and  sports  stadiums),  the  Director  may  suspend  a  tobacco  sales  permit  as  set  forth  in  section 
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1009.66,  impose  administrative  penallies  as  set  forth  in  section  1009.6''.  or  both  suspend  the  permit 
and  impose  administrative  penalties. 

(h)  The  Director  shall  commence  enforcement  of  this  section  bv  serving  either  a  notice  of 
correction  under  section  1009.68  of  this  Article  or  a  notice  of  initial  determination  under  section 
1009.69  of  this  Article. 

SEC  1009.61.  CONDUCT  VIOLATING  CALIFORNIA  PENAL  CODE  SECTION  308 
(PROHIBITING  THE  SALE  OF  TOBACCO  TO  MINORS),  la)  Upon  a  decision  bv  the  Director 

that  the  permittee  or  the  permittee's  agent  or  employee  has  en^^ased  in  anv  conduct  that  violates 
California  Penal  Code  section  308  (prohihitins  the  sale  of  tobacco  to  minorsi.  the  Director  nun 
suspend  a  tobacco  sales  permit  as  set  forth  in  section  1009.66 

(b)  The  Director  shall  commence  enforcement  of  this  section  bv  serving  a  notice  of  initial 
determination  in  accordance  with  section  1009.69  of  this  Article. 

SEC  1009.62.  CONDUCT  VIOLATING  CALIFORNIA  LABOR  CODE  SECTIOS  6404.5 
(PROHIBITING  SMOKING  IN  ENCLOSED  PLACES  OF  EMPLOYMENT),  (at  Upon  a  decision 
bv  the  Director  that  the  permittee  or  the  permittee's  a^ent  or  employee  luis  engaged  in  am  conduct  that 
violates  California  Labor  Code  section  6404.5  (prohibiting  smoking  in  enclosed  place:  of  employment  i. 
the  Director  may  suspend  a  tobacco  sales  permit  as  set  forth  in  section  1009.66. 

fh)  The  Director  shall  commence  enforcement  of  this  section  bv  servino  a  notice  of  initial 
determination  in  accordance  with  section  1009.69  of  this  Article. 

SEC.  1009.63.  FRAUDULENT  PERMIT  APPLICATIONS,  lai  Upon  a  decision  the 
Director  that  the  permittee  or  the  permittee's  agent  or  employee  has  obtained  a  tobacco  .salcF  permit 
from  the  Department  by  fraudulent  or  willful  misrepresentation,  the  Director  max  suspend  a  tobacco 
sales  permit  as  set  forth  in  section  1009.66. 
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fbi  Upon  a  final  decision  bv  the  Director  that  the  permittee  or  the  permittee 's  agent  or 
employee  has  obtained  a  tobacco  sales  permit  from  the  Department  by  fraudulent  or  M'illful 
misrepresentation,  the  Director  may  impose  administrative  penalties  as  set  forth  in  section  ] 009.67. 

(c)  Upon  a  final  decision  bv  the  Director  that  the  permittee  or  the  permittee's  osent  or 
employee  has  obtained  a  tobacco  sales  permit  ftvm  the  Department  by  fraudulent  or  M'illful 
misrepresentation,  the  Director  may  revoke  a  tobacco  sales  ryermit. 

(d)  Upon  a  final  decision  by  the  Director  that  the  permittee  or  the  permittee's  agent  or 
employee  has  obtained  a  tobacco  sales  permit  from  the  Department  by  fraudulent  or  willful 
misrepresentation,  the  Director  ma\>  impose  administrative  penalties  in  addition  to  either  suspending  or 
revoking  the  tobacco  sales  permit. 

(e)  The  Director  shall  commence  enforcement  of  this  section  by  serving  a  notice  of  initial 
determination  in  accordance  with  section  1009.69  of  this  Article. 

(f)  Any  person  who  obtained  a  permit  bv  fraud  or  misrepresentation  may  he  prosecuted  for 
either  an  infraction  or  a.  misdemeanor  punishable  by  a  fine  not  to  exceed  one  hundred  dollars  ($100) 
for  a  first  violation,  two  hundred  dollars  ($200)  for  a  second  violation  within  one  year,  and  five 
hundred  dollars  ($500)  for  a  third  and  for  each  subsequent  violation  within  one  year. 

SEC.  1009.64.  SELLING  TOBACCO  WITHOUT  A  PERMIT,  (a)  Upon  a  final  decision  by 
the  Director  that  any  person  has  engaged  in  the  sale  of  tobacco  at  any  establishment  without  a  permit 
the  Director  may  impose  administrative  penalties  as  set  forth  in  section  1009.67.  Persons  with  a 
permit  application  pending  under  section  1009.53  may  sell  tobacco  without  violating  section 
1009.64  until  and  unless  their  permit  application  is  rejected  bv  the  Director. 

fb)  The  Director  shall  commence  enforcement  of  this  section  by  serving  a  notice  of  initial 
determination  in  accordance  with  section  1009.69  of  this  Article.  This  Notice  of  Initial  Determination 
may  require  that  all  tobacco  sales  cease  and  ma\>  impose  an  administrative  penally. 
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(c)  The  CiU'  AUornax  max  ma'miain  an  aciion  for  iniunction  to  restrain  anv  person  from  selling 
tobacco  without  a  valid  tohacco  sales  permit  In  anv  such  action,  the  On'  Atiornev  ma\  seek  civi! 
penalties  and  mav  seek  a  judicial  determination  that  a  person  must  par  anv  adminisrrarive  penalties. 
The  person  againsT  whom  an  iniunction  issues  also  shall  be  liable  for  the  costs  and  aunrnev's  fees 
incurred  bv  the  City  and  County  of  San  Francisco  in  brineins  a  civil  action  to  enforce  the  provisions  of 
this  section. 

(d)  Anv  person  who  engages  in  tobacco  sales  without  the  required  permit  mav  be  prosecuted 
for  either  an  infraction  or  a  misdemeanor  punishable  bv  a  fine  not  to  exceed  one  hundred  dollars 
($100)  for  a  first  violation,  two  hundred  dollars  fS2()()j  for  a  second  violation  within  one  vew  and  five 
hundred  dollars  ($500)  for  a  third  and  for  each  subsequent  violation  within  one  vecir 

SEC.  1009.65.  OTHER  ENFORCEMENT,  lai  Violations  of  this  Article  arc  hereby  declared 
to  be  public  nuisances  and  mav  be  enforced  as  set  forth  in  section  5^'>6  of  the  San  Francisco  Health 
Code. 

(b)  Violations  of  this  Article  are  hereby  declared  to  he  unfair  business  practice.^  and  arc 
presumed  to  damage  each  and  ever\'  resident  of  the  commimitv  in  which  the  business  opcraies 

(c)  In  addition  to  other  remedies  provided  bv  this  Article  or  bv  other  law,  am  violation  of  this 
ordinance  may  be  remedied  by  a  civil  action  brought  bv  the  Citv  Attorney,  includinz,  for  example, 
administrative  or  judicial  abatement  proceedinss.  civi!  or  criminal  code  enforcement  proceedings,  and 
suits  for  injunctive  relief  The  person  against  whom  a  successful  civil  action  is  hrouaht  shall  be  liable 
for  the  costs  and  attorney's  fees  incurred  bv  the  Ciiv  and  Counn-  of  San  Francisco 

SEC.  1009.66.  TIME  PERIOD  OF  SUSPENSION  OF  PERMIT.  J^lien  this  Article  allows 
the  Director  to  suspend  a  permit,  the  folloM'ins  sanctions  men'  he  imposed: 

(a)  The  Director  may  suspend  the  permit  for  a  maximum  of  90  dens  for  the  first  violation 

(b)  If  a  second  violation  occurs  within  nvelve  months  of  the  first  violation  the  Director  men 
suspend  the  permit  for  a  maximum  of  six  months. 
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(c)  Upon  the  third,  and  each  subsequent  violation,  if  within  hvelve  months  of  the  prior 
violaiion.  the  Director  nia\!  suspend  the  permit  for  a  maximum  of  one  year. 

(d)  Each  suspension  is  an  independent  sanction  and  is  served  consecutively. 

SEC.  1009.67.  ADMINISTRATIVE  PENALTY.  When  this  Article  allows  the  Director  to 
impose  an  administrative  penalty  the  Director  may  asse.'ss  an  administrative  penalty  not  exceeding!  one 
hundred  dollars  ($100)  for  a  first  violation;  not  exceeding  two  hundred  dollars  ($200)  for  a  second 
violation:  and  not  exceeding  five  hundred  dollars  ($500)  for  the  third  and  each  subsequent  violation. 
For  purposes  of  administrative  penalties,  each  day  that  tobacco  sales  occur  without  a  permit  shall 
constitute  a  separate  violation. 

SEC.  1009.68.  NOTICE  OF  CORRECTION.  When  the  Director  commences  an  enforcement 
action  with  a  notice  of  correction,  the  Director  shall  serve  the  notice  on  the  permittee  or  the  permittee's 
a^ent.  The  notice  shall  state  thai  the  Department  has  determined  that  a  violation  may  have  occurred 
and  that  reasonable  STOunds  exist  to  support  this  determination.  The  notice  mcc\>  require  corrective 
action  immediately  or  upon  a  schedule  required  by  the  Director.  The  Director  may  require  the 
permittee  to  post  the  notice  of  correction  at  the  location  where  the  Department  alleees  that  violations 
have  occurred.  If  the  permittee  fails  to  obey  a  notice  of  correction,  the  Director  may  serve  a  notice  of 
initial  determination  in  accordance  with  section  1009.69  of  this  Article. 

SEC.  1009.69.  NOTICE  OF  INITIAL  DETERMINA  TION.  When  the  Director  sends  a  notice 
of  initial  determination,  the  Director  shall  serve  the  notice  on  the  permittee  or  the  permittee's  asent 
The  Notice  of  Initial  Determination  ma]'  require  that  all  tobacco  sales  cease.  The  notice  shall  state  the 
basis  for  the  Department 's  initial  determination,  including  the  alle2ed  acts  or  failures  to  act  that 
constitute  a  basis  for  suspension,  revocation,  and/or  an  administrative  penalty  as  provided  in  this 
Article.  After  affording  the  permittee  an  opportunity  to  provide  information  contesting  the  initial 
j  determination,  the  Director  shall  issue  a  decision,  including  an  order  imposing  an  administrative 
penalty,  if  any.  Copies  of  this  decision  and  related  order(s)  shall  be  served  upon  the  part\'  served  with 
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the  notice  of  initial  determination.  If  no  notice  of  appeal  of  the  Director  's  decision  is  filed  wilhin  the 
appropriate  period,  the  decision  shall  he  deemed  final  and  shall  he  effective  15  davs  after  if  was  issued 

SEC.  1009. 71.  PA  YMENT  OFADMINISTRA  TIVE  PE\AL  TIES.  Unless  a  timclv  notice  of 
appeal  of  the  Department 's  fined  decision  is  fded.  the  Department  may  require  payment  of  am' 
adnnnistrative  penalty  within  30  davs  of  the  Director's  decision.  The  Department  shall  make  a  written 
demand  for  payment  by  personal  deliven'  or  certified  mailed  notice  to  the  person  sanctioned  .4nv 
administrative  penally  assessed  and  received  in  an  action  brought  under  this  Article  shall  he  paid  to 
the  Treasurer  of  the  City  and  Counts'  of  San  Francisco.  The  person  asainst  whom  an  administrative 
penaltx'  is  imposed  also  shall  he  liable  for  the  costs  and  attorney 's  fees  incurred  hv  the  City  and  County 
of  San  Francisco  in  bringing  any  civil  action  to  enforce  the  provisions  of  this  section,  including 
ohtainins  a  court  order  requiring  payment  of  the  administrative  penaln- 

SEC.  1009.72.  APPEALS  TO  BOARD  OF  APPEALS  (a>  Rinht  of  Appeal  The  final 
decision  of  the  Director  to  deny,  suspend,  or  revoke  a  permit  or  to  impose  administrative  sanctions  as 
provided  in  this  Article,  may  he  appealed  to  the  Board  of  Appeals  in  the  manner  prescribed  in  Anidc  I 
of  the  San  Francisco  Business  and  Tax  Regulations  Code.  An  appeal  shall  stay  the  act  inn  or  tm- 
Director. 

fb)  Hearins.  The  procedure  and  requirements  ^^overnins  an  appeal  to  the  Board  of  Appeals 
shall  be  as  specified  in  Article  I  of  the  San  Francisco  Business  and  Tax  Regulations  Code 

SEC.  1009.73.  OTHER  REMEDIES.  Nothing  in  this  Article  .shall  affect  am-  other  remedies 
which  are  available  to  the  City  and  Couniv  under  any  Icny  including  il  i  San  Francisco  Health  Code 
section  1 009. 1  (resulating  cisarette  vending  machines;:  f'2)  San  Francisco  Police  Code  section  4600.3 
(regulating  the  self-ser\>ice  merchandising  of  tobacco  products):  f'Si  San  Francisco  Health  Code 
section  J  009.22  (prohihitins  smokins  in  enclose  areas  and  spans  stadiums,  ■  f4i  California  Penal  Code 
section  308  fregidatins  sales  of  tobacco  products  to  minorsi  and  :5>  Caiitornia  Labor  Code  section 
6404.5  (prohibiting  smoking  in  enclosed  places  of  employment) 
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SEC.  1009. 74.  A  UTHORITY  TO  ADOPT  RULES  AND  REGULA  TIONS.  The  Director  may 
issue  and  amend  rules,  regulations,  standards,  guidelines,  or  conditions  to  implement  and  enforce  this 


SEC.  1009. 75.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  THE  GENERAL 
WELFARE.  In  undertaking  the  enforcement  of  this  ordinance,  the  Cit\>  is  assuming  an  undertaking 
only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and 
employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims 
that  such  breach  proximately  caused  injury. 

SEC.  1009.76.  PREEMPTION.  In  adovtin^  this  Article,  the  Board  of Supei-visors  does  not 
intend  to  regulate  or  affect  the  rishts  or  authority  of  the  State  to  do  those  things  that  are  required, 
directed  or  expressly  authorized  by  federal  or  state  law.  Further,  in  adopting  this  Article,  the  Board  of 
Superyisors  does  not  intend  to  prohibit  that  which  is  prohibited  by  federal  or  slate  law. 

SEC.  1009. 77.  SEVERABILITY.  In  the  event  that  a  court  or  agency  of  competent  jurisdictior 
holds  that  federal  or  .state  law,  rule  or  regulation  invalidates  any  clause,  sentence,  paragraph  or 
section  of  this  Article  or  the  application  thereof  to  any  person  or  circumstances,  it  is  the  intent  of  the 
Board  of  Supervisors  that  the  court  or  agency  sever  such  clause,  sentence,  paragraph  or  section  so  that 
the  remainder  of  this  Article  shall  remain  in  effect. 

Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  liereby  amended 
by  adding  section  249.16,  to  read  as  follows: 

SEC.  249.16.  TOBACCO  SALES  PERMIT  FEE.  Every  person,  firm  or  corporation  ensa^ed 
in  tobacco  sales  shall  pay  an  annual  permit  fee  o/'$SQ0175  to  the  Tax  Collector. 


Article 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:   

Aleeta  M.  Van  Runkle 
Deputy  City  Attorney 


Supervisors  Maxwell,  Ammiano,  Daly,  Dufty,  and  McGoldrick 
BOARD  OF  SUPERVISORS 


Page  12 
10/6/03 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


CiiyHall 
1  Dt  Cariion  B  Goodieti  Phtct 
San  Francisco,  Ca  94 1 02 -4689 


File  Number:       030869  Date  Passed: 


Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Article  19H  to  require  a  permit  for 
tobacco  sales  and  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  by  adding 
section  249.16  to  set  the  fee  tor  the  tobacco  sales  permit. 


October  21,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Aramiano,  Daly.  Dufty,  Gonzalez,  Ma.  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Noes:  1  -  Hall 

October  28,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Ma.  Maxwell,  McGoldrick,  Peskin.  Sandoval 
Noes:  1  -  Hall 

Absent:  2  -  Ammiano,  Newsom 


City  and  County  of  San  Francisco 


1 


f'niucd  c:  2:0:  PM  or  10'19  0:- 


File  No.  030869  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  28, 2003 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


urn  (I 


Date  Approved  Mayor 


Gloria  L.  Young 
Clerk  of  the  Board 

Mayor  Willie  L.  Brown  Jr.  ^A.*"^ 


File  No.  030869 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  2:02  PM  on  10/29/03 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  031457 
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[Introducing  General  Obligation  Bond  proposals  168  days  before  an  election  ] 

Ordinance  amending  Section  2.31  of  the  Administrative  Code  to  require  that 
resolutions  of  necessity  for  proposed  general  obligation  bonds  must  be  introduced  at 
the  Board  of  Supervisors  not  less  than  168  days  before  the  election  at  which  the  voters 
would  consider  the  proposed  bond  measure,  rather  than  169  days  before  the  election 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amendea  oy  anending 
Section  2.31 ,  to  read  as  follows: 

Sec.  2.31.  PROPOSAL  TO  BE  IN  FORM  OF  RESOLUTION,  DRAFTING. 
CONTENTS,  INTRODUCTION  TO  BOARD  AND  REFERRAL  TO  COMMITTEE 

The  proposal  provided  for  by  Section  2.30  of  this  Code  must  be  introduced  by  the 
Mayor  or  by  a  member  of  the  Board  of  Supervisors  at  a  regular  meeting  of  the  Boarc  in  the 
form  of  a  resolution  determining  that  the  public  interest  or  necessity  demands  the  acauisiiion 
construction  or  completion  of  any  municipal  improvement. 

Such  resolution  must  be  so  introduced  not  less  than  4^9      days  before  the  eiectior,  a: 
which  such  proposal  is  to  be  acted  upon  by  the  voters   Upon  introduction,  sucr  resolution 
shall  be  referred  to  a  committee  of  the  Board  of  Supervisors. 
APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney        DOCUMENTS  DEPT 


Note: 


Deputy  City  Attorney 
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FILE  NO.  031608 


AS  AMENDED  IN  COMMITTEE  -  10^6/03 

ORDINANCE  NO.    -^^to  ^^3 


[Extension  from  Novombor  1 ,  2003  to  January  March  1 ,  2004  for  sunsetting  of  hghe-  ca.o  on 
taxicab  gate  fees  if  City  fails  to  enact  long-term  lease  fee  cap  aQd.health insurance  '.s 
program;  Board  autfiority  by  resolution  to  provide  extensions  of  sunset  provisions  fs.  w  m  jher 
gate  fee  cap] 

Ordinance  amending  Section  1135.1  of  the  Police  Code  to  provide  for  extending  from 
November  1 ,  2003  to  January  March  1 ,  2004  the  time  for  sunsetting  the  higher  cap  on 
taxicab  gate  fees  if  the  City  fails  to  enact  an  ordinance  prescribing  a  long-term  lease 
fee  cap  covering  long-term  lease  drivers  and  an  ordinance^establishin^  a  program  qJ 
health  insurance/health  benefits  for  taxi  drivers;  and  to  authorize  the  Board  of 
Supervisors  by  resolution  to  extend  the  times  provided  for  in  Section  1 135.1  for 
sunsetting  the  higher  gate  fee  cap. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1 135.1 ,  to  read  as  follows: 

Sec.  1135.1.  GATE  FEES. 

(a)      Cap  on  Gate  Fees.  The  mean  gate  fee  charged  drivers  oy  a  taxicab  company 
may  not  exceed  $85.00  for  a  shift  of  10  hours  or  longer.  The  cap  shall  be  prorated  at  S8.50 
per  hour  for  shifts  shorter  than  10  hours,  The  mean  gate  fee  shall  be  determined  by  adding 
together  the  gate  fees  charged  by  the  company  for  all  available  shifts  during  one  week  and 
dividing  that  total  by  the  number  of  available  shifts  during  the  week.  The  aforementioned  cap 
on  gate  fees  and  the  higher  cap  on  gate  fees  provided  for  m  subsection  (b)  shall  become 
operative  on  January  1 ,  2003  or,  if  the  effective  date  of  the  Ordinance  creating  the  higher  cao 
on  gate  fees  occurs  thereafter,  on  the  effective  date  of  that  Ordinance. 


Note: 


Additions  are  sin ^^Ic -underline  iiaiics  Times  New  Roman; 
deletions  are  sv-ikcthrow^h  uaUis  Times  Scv  Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  Gtril''vGtnrougr  normal. 
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(b)      Higher  Cap  on  Gate  Fees.  Notwithstanding  the  provisions  of  subsection  (a),  the 
mean  gate  fee  charged  drivers  by  a  taxicab  company  may  not  exceed  $91 .50  for  a  shift  of  10 
hours  or  longer  and  the  cap  shall  be  prorated  at  $9.15  per  hour  for  shifts  shorter  than  10 
hours,  provided  that  the  following  conditions  are  met  once  they  take  effect: 

(i)  The  taxicab  company  is  in  compliance  with  the  rules  and  regulations  established 
by  the  Controller  of  the  City  and  County  of  San  Francisco  pursuant  to  Section  1095(b)  of  this 
Article.  This  condition  shall  take  effect  on  January  1 ,  2003  or,  if  the  effective  date  of  the 
Ordinance  creating  the  higher  cap  on  gate  fees  occurs  thereafter,  on  the  effective  date  of  that 
Ordinance.  "Compliance"  shall  mean  that  by  no  later  than  January  1 ,  2003  or,  if  the  effective 
date  of  the  Ordinance  creating  the  higher  cup  on  gate  fees  occurs  thereafter,  by  no  later  than 
the  effective  date  of  that  Ordinance,  the  taxicab  company  has  submitted  the  information 
required  by  the  Controller's  rules  and  regulations  for  the  most  recent  year  the  information  is 
required,  and  by  no  later  than  April  1 ,  2003  the  taxicab  company  has  submitted  the 
information  required  by  the  Controller's  rules  and  regulations  for  the  three  most  recent  years 
the  information  is  required.  The  condition  that  the  taxicab  company  be  in  compliance  with  the 
Controller's  rules  and  regulations  is  ongoing;  hence,  the  right  to  charge  the  higher  mean  gate 
fee  authorized  by  this  subsection  is  dependent  on  continued  fulfillment  of  this  condition. 

(ii)  All  taxicabs  operating  under  the  taxicab  company's  color  scheme  are  covered  by 
workers'  compensation  insurance.  This  condition  shall  take  effect  on  May  1 ,  2003.  The 
taxicab  company  shall  not  be  deemed  to  fulfill  this  condition  until  the  taxicab  company  has 
submitted  to  the  Taxi  Commission  proof  that  the  condition  is  fulfilled.  This  condition  is  an 
ongoing  condition,  and  the  aforementioned  requirement  for  proving  that  the  condition  is 
fulfilled  is  an  ongoing  requirement;  hence,  the  right  to  charge  the  higher  mean  gate  fee 
authorized  by  this  subsection  is  dependent  on  continued  fulfillment  of  the  condition  and 
continued  compliance  with  the  proof  requirement. 
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(c)  "Gate  Fee"  Defined.  For  the  purposes  of  this  Section,  '  gate  fee'  shall  nnean  any 
monetary  fee  or  other  charge  or  consideration,  or  any  combination  thereof,  required  of  a  ariver 
other  than  a  permitholder  for  the  privilege  of  driving  a  taxicab  during  a  particular  shift,  or  for 
any  period  of  time,  including  receipt  of  all  services  provided  in  connection  with  such  privilege, 
whether  said  fee  is  set  by  contract,  lease  or  other  agreement,  orally  or  in  writing,  and  whethe' 
said  fee  is  paid  by  the  driver  as  a  fiat  rate,  as  a  commission  on  receipts  from  lares,  or  as  a 
specified  fee  for  any  other  purpose. 

(d)  Regulations;  Penalties.  The  Taxi  Commission  may,  from  time  to  time  and  after 
a  noticed  public  hearing,  adopt  regulations  to  carry  out  the  purposes  of  this  Section.  Violation 
of  any  provision  of  this  Section,  or  of  any  regulation  adopted  pursuant  to  this  Section,  may  be 
cause  for  revocation  or  suspension  of  any  permit  granted  to  the  violator  by  the  City  and 
County  related  to  the  operation  of  taxicabs  or  other  motor  vehicles  for  hire,  or  fo-  the 
imposition  of  any  other  penalties  authorized  under  this  Article. 

(e)  Evaluation  By  Taxi  Commission.  The  Taxi  Commission  shall  evaluate  the 
impact  of  this  ordinance  and  any  lease  fee  cap  and  report  back  to  the  Board  o'  Supenyisors 
within  nine  months  of  the  final  adoption  of  this  ordinance, 

(f)  Operative  Date.  This  Section  shall  only  become  operative  on  the  date  that  the 
fare  increases  authorized  in  Ordinance  No.  188-98  become  operative. 

(g)  Sunset  Provisions  Pertaining  to  Higher  Cap  on  Gate  Fees.  Subsection  (b)  shall 
expire  by  operation  of  law  under  either  of  the  circumstances  described  below: 

(i)       By  no  later  than  May  1 ,  2003,  the  Controller  shall  submit  a  recommendation  to 
the  Board  of  Supervisors  for  a  specific  long-term  lease  fee  cap  covering  al!  long-term  lease 
drivers.  If  within  90  days  of  the  Controller's  submission  o;  a  recommendation,  or.  i*'  the 
Controller  fails  to  meet  the  deadline  for  submitting  a  recommendation,  by  no  later  than 
November  1.  2003JanuQn'  March  1.  2004.  the  City  fails  to  enact  into  law  an  ordinance  prescribing 
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specific  long-term  lease  fee  cap  covering  all  long-term  lease  drivers,  subsection  (b)  shall 
xpire. 

(ii)      By  no  later  than  October  1 ,  2003,  the  Controller  shall  submit  a  recommendation 
)  the  Board  of  Supervisors  for  enactment  of  a  program  that  would  make  a  substantial  and 
sasonable  degree  of  health  insurance  or  health  benefits  available  to  all  taxi  drivers.  The 
Controller's  recommendation  shall  be  based  on  his  study  of  the  health  insurance/health 
enefits  issue,  which  shall  include  consultation  with  City  departments  having  expertise  in  one 
r  more  dimensions  of  the  issue.  If,  within  90  days  of  the  Controller's  submission  of  a 
3commendation,  or,  if  the  Controller  fails  to  meet  the  deadline  for  submitting  a 
Bcommendation,  by  no  later  than  January  March  1 ,  2004,  the  City  fails  to  enact  into  law  an 
irdinance  that  establishes  a  program  that  makes  a  substantial  and  reasonable  degree  of 
lealth  insurance  or  health  benefits  available  to  all  taxi  drivers,  subsection  (b)  shall  expire, 
inless  the  Controller  certifies  that  it  is  not  feasible  for  the  City  to  establish  such  a  program. 

(Hi)      The  Board  of  Suyennsors  mav  hv  resolution  extend  the  date  by  which  the  City  must 
■nact  tJie  ordinances  described  in  subparts  ( i)  and  ( ii)  to  prevent  the  expiration  of  subsection  (b), 
provided  that  the  Board  finds  that  further  time  is  needed  to  resolve  issues  relating  to  the  ordinances 
ind  that  progress  is  beinR  made  on  developing  the  ordinances  for  the  Board's  consideration. 
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FILE  NO.  031658 


ORDINANCE  NO.  ^7 'C^ 

kO*K>4012 
SA#09 


[Appropriate  State  and  Federal  funding  for  the  CalWORKs,  Medi-Cal,  IHSS  and  Foster  Care 
programs.] 

Ordinance  appropriating  52,399,795  of  CalWORKs,  Medi-Cal,  IHSS  and  Foster  Care 
funding  to  fill  28.67  vacant  PTEs  including  deletion  of  9.38  PTEs  and  creation  of 
9.38  PTEs,  purchase  one-time  materials  and  supplies,  and  provide  stipends  to 
emancipated  foster  youth  for  the  Department  of  Human  Services  and  Amending 
Annual  Salary  Ordinance  for  Fiscal  Year  2003-04. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 
Section  1.     Funds  are  hereby  re-appropriated  for  FY  2003-04  as  follows: 


Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

450-45106 
(45ADREVS) 

450-45131 
(45ADREVS) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

DHS 

Department  of  Human 
Services 

Independent  Living 
Program  (State  Admin.) 

Ca!WORKs{State 
Admin.) 


Amount 


Debit 

Program 

CAO 

Administrative 
Support 

S340,313 
S411.934 


Credit 


Mayor 
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Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

450-45145 

(45ADREVS) 

450-45165 

(45ADREVS) 

450-45301 

{45ADREVS) 


Sources  of  Funds  and 

Purpose  of  Debit 

Appropriation 

Department  Program 

DHS  CAO 
Department  of  Human  Administrative 
Services  Support 
IHSS  Admin  (State/Fed)  $133,160 


Amount 


IHSS  Admin  Health  Title 
XIX 

Medi-Cal-Eligibility 
Determination 
Total  1G-AGF-AAA 


$190,225 


$1,324,163 


$2,399,795 


Credit 


Fund 

1G-AGF-AAA 
General  Fund 

Funding  Uses 

001-00101 
(45MGOH) 
013-01900 
(45MCOH) 


Department  Program 

DHS  CAJ 
Department  of  Human  Medi-Cal 
Services 

Permanent  Salaries 

Mandatory  Fringe 
Benefits 
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Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

040-04000 
(45MCOH) 


Sources  of  Funds  and 

Purpose  of  Debit 

Appropriation 

Department  Program 

DHS  CAJ 
Department  of  Human  Medi-Cal 
Services 

Materials  and  Supplies 


Credit 


$104,000 


Fund 

1G-AGF-AAA 
General  Fund 

001-00101 
(45GWOH) 
013-01900 
(45CWOH) 
040-04000 
(45CWOH) 


Department  Program 

DHS  GAG 
Department  of  Human  CalWORKS 
Services 

Permanent  Salaries 

Mandatory  Fringe 
Benefits 

Materials  and  Supplies 


$319,273 


$60,661 


S32.000 
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Department 
And  Number 

Fund 

1G-AGF-AAA 
Genera!  Fund 

001-00101 
{45ASOH) 
013-01900 
{45ASOH) 
040-04000 
(45ASOH) 


Sources  of  Funds  and 

Purpose  of  Debit 

Appropriation 

Department  Program 

DHS  CAM 
Department  of  Human        Adult  Services 
Services 

Permanent  Salaries 

Mandatory  Fringe 
Benefits 

Materials  and  Supplies 


Amount 


Credit 


$253,601 


Fund 

1G-AGF-AAA 
General  Fund 

036-03622 
(45FCEMANCIPA) 


Department 

DHS 

Department  of  Human 
Services 

Emancipated  Your 

Stipends 

Total 


Program 

CAM 

Adult  Services 


$2,399,795 
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Section  2.     Funds  are  appropriated  for  the  deletion  of  9.38  PTEs  and  creation  of  9.38  PTEs, 
by  amendnnent  to  the  Annual  Salary  Ordinance  fBoard  o'  Supen/isors  File  No. 
030788  )  as  follows: 


Number  of 

Class  No.     Classification  Title  Rate 
Deleted 

Index  Code:  45ADPB    Program:  CAO 

4322  Cashier  III  1646B1999 

Index  Code:  45ADPE    Program:  CAO 
1404  Clerk  1323B1603 

Index  Code:  45ADSS    Program:  CAO 

1408  Principal  Clerk  1805B2194 

1920  Inventory  Clerk  1320B1600 

Index  Code:  45CWOH    Program:  CAG 

1426  Senior  Clerk  Typist  1506B1827 

9703  Employment  &  Training  Specialist  1 1  1 990B24 1 8 

9912  Public  Service  Aide  Technical  787B950 

Index  Code:  45ESOH   Program:  CAK 

1426  Senior  Clerk  Typist  1506B1827 

Index  Code:  45FCOH  Program:  CAL 

1369  Special  Assistant  X  2303B2800 

Index  Code:  45HLOH   Program:  CAN 

1822  Administrative  Analyst  2130B2589 


Positions 

0.67  PTE  Deleted 

0.67  PTE  Deleted 

0.67  PTE  Deleted 
0.67  PTE  Deleted 

0.67  PTE  Deleted 
2.01  PTE  Deleted 
1.34  PTE  Deleted 

0.67  PTE  Deleted 

0.67  PTE  Deleted 

0.57  PTE  Deleted 
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Index  Code: 

45PAOH   Program:  CAI 

2110 

Medical  Records  Clerk 

1558B1890 

0.67  PTE  Deleted 

Added 

Index  Code: 

45ASOH  Program:  CAM 

1426 

Senior  Clerk  Typist 

1506B1827 

0.67  PTE  Added 

2905 

Sr.  Eligibility  Worker 

1876B2281 

2.01  PTE  Added 

2912 

Senior  Social  Worker 

1 932B2348 

2.01  PTE  Added 

Index  Code: 

45FCOH  Program:  CAL 

2905 

Sr.  Eligibility  Worker 

1876B2281 

1 .34  PTE  Added 

index  Code 

45W1COH  Program:  CAJ 

1426 

Senior  Clerk  Typist 

1506B1827 

0.67  PTE  Added 

2905 

Sr.  Eligibility  Worker 

1876B2281 

2.01  PTE  Added 

2907 

Eligibility  Worker  Supervisor 

2079B2527 

0.67  PTE  Added 

Net  -  Total 

0.00  PTE 
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DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 
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EDWARD  M.  HARRINGTON 
Controller 
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Ayes:  9  -  Daly,  Duft>',  Gonzalez,  Hall,  Ma,  Maxvi'ell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Anuniano,  Newsom 


City  and  County  of  San  Francisco 


1 


Printed  at  2:02  PM  on  10/29/03 


File  No.  031658  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  28.  2(Xi3 
by  the  Board  of  Supervisors  of  the  Cit>  and 
County  of  San  Francisco. 


HOY  01  »^ 


Gloru 


Gloria  L.  Young 
Cterk  of  the  Board 


Date  Approved 


1^  A/V^^^^ 


Mavor  Willie  L.  Brown  Jr. 
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FILE  NO. 


031659 


ORDINANCE  NO. 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  171-01  (Annual  Salary  Ordinance  2003/04) 
reflecting  the  abolishment  of  14  positions  (9.38  PTEs)  and  the  creation  of  14  positions 
(9.38  PTEs)  at  the  Department  of  Human  Services. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  items  of  Ordinance  No  1.71-01 

(Annual  Salary  Ordinance,  2003/2004)  are  hereby  amended  so  that  the  same  shall  read  as 

follows: 

Department:  DHS  Department  of  Human  Sen/ices 

Index  Code:  45ADPB 

Program:      CAO  Administration 

Sub-Fund:     1GAGFAAA  GF-Non-Project-Controlied 


Section  2. 


Amendment 


#  of  Pos. 


Class  &  Item  No 


Compensation 
Schedule 


0.67  Deleted 


1  (0.67  FTE) 


4322  Cashier  III 


S164631999 


Department  of  Human  Resources 
BOARD  OF  SUPERVISORS 
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Department:  DHS 
Index  Code:  45ADPE 
Program:  CAO 
Sub-Fund:  1GAGFAAA 
Section  2. 

Amendment  #  of  Pos. 


Department  of  Human  Services 

Administration 
GF-Non-Project-Controlled 

Class  &  item  No. 


0.67  Deleted       1  (0.67  FTE) 

Department:  DHS 
Index  Code:  45ADSS 
Program:  CAO 
Sub-Fund:  1GAGFAAA 
Section  2. 

Amendment  #  of  Pos. 


0.67  Deleted  1  (0.67  FTE) 
0.67  Deleted       1  (0.67  FTE) 

Department:  DHS 

Index  Code:  45CWOH 

Program:  CAG 

Sub-Fund:  1GAGFAAA 
Section  2. 


Compensation 
Schedule 


1404  Clerk  $132361603 
Department  of  Human  Services 

Administration 
GF-Non-Project-Controlled 


Class  &  item  No. 


Compensation 
Schedule 


Amendment 


#  of  Pos. 


1408  Principal  Clerl<  $180582194 
1920  Inventory  Clerk  $132081600 

Department  of  Human  Services 
CalWORKS 

GF-Non-Project-Controlled 

Class  &  item  No.  Compensation 
Schedule 


0.67  Deleted       1  (0.67  FTE) 


1426  Senior  Clerk  Typist   $1 506B1 827 
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2.01  Deleted  3  (2.01  PTEs) 
1.34  Deleted  2(1.34FTE) 

Department:  DHS 

Index  Code:  45ESOH 

Program:  CAK 

Sub-Fund:  1GAGFAAA 


Section  2. 
Amendment 


#  of  Pos. 


0.67  Deleted       1  (0.67  FTE) 

Department:  DHS 
Index  Code:  45FCOH 
Program:  CAL 
Sub-Fund:  1GAGFAAA 
Section  2. 

Amendment  #  of  Pos. 


9703  Employment  & 
Training  Specialist  1 

9912  Public  Service 
Aide-Technical 


S1990B2418 


$7876950 


Department  of  Human  Services 

Employment  &  Training  Sen/ice 
GF-Non-Project-Controlled 

Class  &  Item  No. 


Compensation 
Schedule 


1426  Senior  Clerk  Typist  $150681827 
Department  of  Human  Services 

Family  &  Children  Service 
GF-Non-Project-Controiled 


Class  &  Item  No. 


Compensation 

Schedule 


0.67  Deleted       1  (0.67  FTE) 


1 369  Special  Assistant  X  S23C3B2800 


Department  of  Human  Resources 
BOARD  OF  SUPERVISORS 
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Department:  DHS 

Index  Code:  45HLOH 

Program:  CAN 

Sub-Fund:  1GAGFAAA 
Section  2. 

Amendment  #  of  Pos. 


Department  of  Human  Services 

Housing  &  Homeiessness 
GF-Non-Project-Controlled 

Class  &  item  No. 


0.67  Deleted       1  (0.67  PTE) 

Department:  DHS 
Index  Code:  45PAOH 
Program:  CAI 
Sub-Fund:  1GAGFAAA 
Section  2. 

Amendment  #  of  Pos. 


0.67  Deleted       1  (0.67  FTE) 

Department:  DHS 
Index  Code:  45ASOH 
Program:  CAM 
Sub-Fund:  1GAGFAAA 
Section  2. 

Amendment  #  of  Pos. 


0.67  Added 
2.01  Added 


Compensation 
Schedule 


1 822  Administrative  Analyst  $21 30B2589 
Department  of  Human  Services 

California  Adult  Assistance 
GF-Non-Project-Controlled 


Class  &  Item  No. 


Compensation 
Schedule 


2110  Medical  Records  Clerk  $155861890 
Department  of  Human  Services 

Adult  Services 
GF-Non-Project-Controlled 


Class  &  Item  No. 


Compensation 
Schedule 


1  (0.67  FTE) 
3  (2.01  PTEs) 


1 426  Senior  Clerk  Typist  $1 506B1 827 
2905  Sr.  Eligibility  Worker  $187682281 


Department  of  Human  Resources 
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2.01  Added         3  (2.01  PTEs)  2912  Sr  Social  Worker  S1932B2348 

Department  of  Human  Services 


Department:  DHS 
Index  Code:  45FCOH 
Program:  CAL 
Sub-Fund:  1GAGFAAA 
Section  2. 

Amendment  #  of  Pos 


Family  &  Children  Service 
GF-Non-Project-Controlied 

Class  &  Item  No. 


Compensation 
Schedule 


1.34  Added 


Department:  DHS 
index  Code:  45MCOH 
Program:  CAJ 
Sub-Fund:  1GAGFAAA 
Section  2. 

Amendment  #  of  Pos. 


2  (1.34  PTEs)  2905  Sr.  Eligibility  Worke^  $187662281 

Department  of  Human  Services 


Medi-Cal 

GF-Non-Project-Controlled 
Class  &  Item  No. 


^omoensation 
Schedule 


0.67  Added  1  (0.67  FTE) 
2.01  Added  3  (2.01  FTE) 
0.67  Added         1  (0.67  FTE) 


1426  Senior  Clerk  Typist    S1 50531 B2^ 

2905  Sr.  Eligibility  Worker  S1876B2281 

2907  Eligibility  Worker 
Suoervisor  S2079B252^ 


APPROVED  AS  TO  CLASSIFICATION: 
DEPARTMENT  OF  HUMAN  RESOUCES 


HUMAN  RESOURCES  DIRECTOR 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE.  City  Attorney 


By 


Deputy  City  Attorney 
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City  Hall 
I  Dr.  Carlton  B.  Goodlen  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


031659 


Date  Passed: 


Ordinance  amending  Ordinance  No.  171-01  (Annual  Salary  Ordinance  2003/04)  reflecting  the 
abolishment  of  14  positions  (9.38  FTEs)  and  the  creation  of  14  positions  {9.38  PTEs)  at  the 
Department  of  Human  Services. 


October  21,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

October  28,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Ammiano,  Newsom 


City  and  County  of  San  Fi 


1 


Primed  at  2:02  PM 
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File  No.  031659  I  hereby  certify  that  the  fore^oirif;  Ordinance 

was  FINALLY'  PASSED  on  October  28.  2(W3 
by  the  Board  of  Super\  Lsors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  031642 


ORDINANCE  NO  JfSJ 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Marie  Lavin  against  the  City 
and  County  of  San  Francisco  for  $200,000;  the  lawsuit  was  filed  on  December  5.  2001 . 
in  the  San  Francisco  Superior  Court,  Case  No.  402019,  entitled  Marie  Lavin  v.  City  and 
County  of  San  Francisco,  Adult  Probation  Department. 

Be  it  ordained  by  the  People  of  tiie  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Mane 

Lavin  v.  City  and  County  of  San  Francisco,  Adult  Probation  Department.  Superior  Cour.  for 

the  County  of  San  Francisco,  Court  No.  402019,  by  the  payment  of  S200.0O0. 

Section  2.  The  above-named  action  was  filed  in  the  Superior  Court  for  the  County  of 

San  Francisco  on  December  5,  2001 ,  and  the  following  parties  were  named  in  the  lav^sun: 

City  and  County  of  San  Francisco,  Adult  Probation  Department. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED; 
RECOMMENDED; 


DENNIS  J.  HERRERA 
City  Attorney 


LfNDA  M.  ROSS 
.^>Chief  Labor  Deputy 

FUNDS  AVAILABLE: 


Ajdult  Probation  De^^rtment 
 ■ 


ARMANDO  CERVANTES 
Chief  Probation  Officer 


EDV)^ARD  HARRINGTON 
Conftfoller 


975053.05311 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


031642 


Date  Passed: 


Ordinance  authorizing  setilement  of  the  lawsuit  filed  by  Marie  Lavin  against  the  City  and  County  of 
San  Francisco  for  $200,000;  the  lawsuit  was  filed  on  December  5,  2001 ,  in  the  San  Francisco 
Superior  Court,  Case  No.  402019,  entitled  Marie  Lavin  v.  City  and  County  of  San  Francisco,  Adult 
Probation  Department. 


October  28,  2003  Boai'd  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  9  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Ammiano,  Newsom 


November  4,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco 


Printed  at  2:09  PM 


Il/S/03 


File  No.  031642  I  hereby  certify  that  the  foregoing  Ordmanct 

M'a.  }  INALI,^  I'ASSEI)  on  Novembtr  4. 
201)3  li\  tin  I'.r)ard  of  Supervisors  of  the  City 
and  Count}  of  San  Francisco. 


M8f  14  21108 


Gloriii  L  You;?^g 
Clerk  ofthtrfioarc! 


Date  Approved  Mavor  Willie  L.  Browr,  Jr 
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FILE  NO.  022031 


ORDINANCE  NO  ^^/)-A3 


[Zoning  Map  Amendment,] 

Ordinance  amending  Section  Maps  8  and  BSD  of  the  Zoning  Map  of  the  City  and  County 
of  San  Francisco  for  the  property  described  as  Assessor's  Block  3978,  Lot  1 ,  bounded 
by  Rhode  Island  Street,  17^*"  Street,  Kansas  Street  and  Mariposa  Street,  from  M-1  (Light 
Industrial)  to  NC-3  (Moderate-Scale  Neighborhood  Commercial  District)  and  the  17"" 
and  Rhode  Island  Street  Grocery  Store  Special  Use  Subdistrict;  adopting  findings- 
Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  affirms  the  Planning  Commission's  certification  of  the  Final 
Environmental  Impact  Report  1 999.41  OE  and  the  Final  SuDPlementai  Environmental  Impacpt 
Report  1 999.41  OE/2003.0038E  and  adopts  these  environmental  documents  as  its  own.  The 
Board  incorporates  herein  by  reference  as  though  fullv  set  forth  the  California  Environmental 
Quality  Act  findinos  set  forth  in  Planning  Commission  Resolution  No.  1 6631 .  Copies  of  th^se 
environmental  documents  and  of  Planning  Commission  Resolution  No.  16631  ar^  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  022031 . 

Pursuant  to  rosolution  of  tho  Board  of  Suporvisors.  adopting  the  Final  Environmental 
Impact  Report  1 999.41  OE  and  final  Suppiomontal  Environmontal  Impact  Report  1999.^1QE 
as  its  own,  and  p  Pursuant  to  Section  302(c)  of  the  San  Francisco  Planning  Code,  the 
following  changes  in  property  use  classification,  duly  approved  by  resolution  of  the  Planning 
Commission,  are  hereby  adopted  as  amendments  to  the  Zoning  Map  of  the  City  and  County 
of  San  Francisco,  Section  Maps  8  and  8SU,  as  shown  on  the  Map  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  under  File  No.  Q22Q21:  adopting  findings. 
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Description  of  Property 


Use  District  to  be 
Superseded 


Use  District 
Hereby  Approved 


Assessor's  Block  3978, 
Lot  1 


M-1  (Light  industrial) 


NC-3  (Moderate-Scale 
Neighborhood  Commercial) 


17th  and  Rhode  Island 
Street  Grocery  Store  Special 
Use  Subdistrict 


Section  2.  Findings.  Pursuant  to  Planning  Code  Section  302(a),  this  Board  finds  that 
these  amendments  to  the  Zoning  Map  will  serve  the  public  necessity,  convenience  and 
general  welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  16631. 
which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth.  A  copy  of 
Resolution  No.  16631  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  022031. 

This  Board  further  finds  that  these  amendments  to  the  Zoning  Map  are  consistent  with 
the  General  Plan,  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  1 6631 . 
which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

This  Board  further  finds  that  these  amendments  to  the  Zoning  Map  are  consistent  with 

the  Priority  Policies  of  Planning  Code  Section  101 .1 ,  for  the  reasons  set  forth  in  the 

companion  amendments  to  the  Planning  Code  creating  the  17th  and  Rhode  Island  Street 

Grocery  Store  Special  Use  Subdistrict,  which  reasons  are  incorporated  herein  by  reference  as 

though  fully  set  forth. 

APPROVED  AS  TO  FORM: 
DENNIS  vL  HERRERA,  City  Attorney 


Supervisor  Maxwell 
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Tails 
Ordinance 


File  Number:       022031  Date  Passed: 


Ordinance  annending  Section  Maps  8  and  8SU  of  the  Zoning  Map  of  ttie  City  and  County  of  San 
Francisco  for  tine  property  described  as  Assessor's  Block  3978,  Lot  1 ,  bounded  by  Rhode  Island 
Street,  17th  Street,  Kansas  Street  and  Mariposa  Street,  from  M-1  (Light  Industrial)  to  NC-3  (Moderate- 
Scale  Neighborhood  Commercial  District)  and  the  17th  and  Rhode  Island  Street  Grocery  Store 
Special  Use  Subdistrict;  adopting  findings. 


September  16,  2003  Board  of  Supervisors  —  SUBSTITUTED 
November  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

November  18,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 


CUy  and  County  of  San  Francisco 


1 


Primed  al  LIS  PM  cn  1119  03 


File  No.  022031  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  18, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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Printed  at  1:18  PM  on  11/19/03 


FILE  NO.         022032  nRDINANCF  NO  ^C>('03 


[17'^  and  Rhode  Island  Street  Grocery  Store  Special  Use  Subdistrict.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  781.10  to 

create  the  17**^  and  Rhode  Island  Street  Grocery  Store  Special  Use  Subdistrict, 

applicable  to  the  newly  rezoned  NC-3  block  (previously  M-1 )  bounded  by  1 7"'  Street, 

Rhode  Island  Street,  Mariposa  Street  and  Kansas  Street  (Assessor's  Block  3978.  Lot  1). 

to  permit  a  neighborhood  grocery  store  at  17'^  and  Rhode  Island  and  amending  the 

Section  712  Zoning  Control  Table;  adopting  findings. 

Note:  Additions  are  single-underlme  italics  Times  New  Roman; 

deletions  are  stnkctnrough  italics  rimes  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .     Findings.  The  Board  of  Supervisors  hereby  finds  and  determines  as 
follows: 

(a)      The  Board  affirms  the  Planning  Commission's  certification  of  the  Final 
Environmental  Impact  Report  1 999.41  OE  and  the  Final  Supplement  Environmental  Impact 
Report  1 999.41  OE/20Q3.0038E  and  adopts  these  environmental  documents  as  its  own.  The 
Board  incorporates  bv  reference  as  though  fully  set  forth  the  California_Enyjronmental  Ouali^ 


Act  findings  set  forth  in  Planninc  Commission  Resolution  No.  16632.  Copies  of  these 


environmental  documents  and  of  Planning  Commission  Resolution  No.  16632  are  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  022032. 

(b)      These  amendments  to  the  Planning  Code  will  serve  the  public  necessity, 
convenience,  and  general  welfare  in  that  they  facilitate  the  development  of  a  grocery  store  at 
17th  and  Rhode  Island  Streets  in  the  Potrero  Hill  neighborhood,  in  an  area  that  does  not  have 
a  proliferation  of  off-sale  Type  20  or  Type  21  liquor  establishments  and  previously  v;as  zoned 
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M-1  (which  allowed  liquor  stores  as  a  principal  permitted  use).  The  450  Rhode  Island  Street 
mixed-use  project  contemplated  to  be  developed  pursuant  to  the  proposed  Special  Use 
Subdistrict  and  companion  Zoning  Map  amendment  (the  "Project")  will  add  neighborhood- 
sen/ing  retail  uses,  including  a  full-service  grocery  store,  where  none  currently  exists. 

(c)  These  amendments  to  the  Planning  Code  are  consistent  with  the  General  Plan 
for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  16632.  which  reasons  are 
incorporated  herein  by  reference  as  though  fully  set  forth.  A  copy  of  Resolution  No.  16632  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  022032. 

(d)  These  amendments  to  the  Planning  Code  are  consistent  with  the  Eight  Priority 
Policies  of  Planning  Code  Section  101.1,  in  that: 

Policy  1 .  The  450  Rhode  Island  Street  mixed-use  project  contemplated  to  be 
developed  pursuant  to  the  proposed  Special  Use  Subdistrict  and  companion  Zoning  Map 
amendment  (the  "Project")  will  add  neighborhood-sen/ing  retail  uses,  including  a  full-service 
grocery  store,  where  none  currently  exists.  In  addition,  other  neighborhood-serving  retail  uses 
in  the  area  will  be  supported  by  the  approximately  168  dwelling  units  in  the  Project. 

Policy  2.  The  proposed  Project  will  significantly  improve  neighborhood  character  by 
replacing  a  previously  demolished  automotive  repair  facility  with  a  well-designed  mixed-use 
development,  including  a  neighborhood  grocery  store,  and  will  enhance  the  cultural  and 
economic  diversity  of  the  neighborhood  by  providing  housing,  including  affordable  units,  for 
people  from  diverse  backgrounds  and  at  a  variety  of  income  levels. 

Policy  3.  The  Project  neither  displaces  nor  detracts  from  the  City's  supply  of  affordable 
housing.  To  the  contrary,  the  Project  includes  approximately  168  units  of  needed  housing, 
including  approximately  20  permanently  affordable  dwelling  units. 

Policy  4.  Potential  conflicts  with  existing  transit  service  routes  are  minimized  in  the 
Project  design,  and  the  Project  is  convenient  to  transit  services. 
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Policy  5.  While  the  current  M-1  use  subdistrict  permits  office  development,  the  NC-3 
use  subdistrict  will  not  permit  administrative  office  uses,  thus  avoiding  the  displacement  of 
industrial  and  service  sectors  due  to  commercial  office  development.  The  prior  automotive 
repair  facility  on  the  Project  site  was  previously  demolished  in  contemplation  of  a  business 
services  project  that  was  not  unbuilt.  The  Project  will  promote  a  diverse  economic  base  by 
providing  new  retail  and  service  employment  opportunities. 

Policy  6.  Construction  of  the  Project  will  enhance  earthquake  preparedness  and 
protect  against  injury  and  loss  of  life  because  the  new  structure  will  meet  or  exceed  current 
seismic  standards. 

Policy  7.  The  site  is  vacant.  The  prior  building  that  was  demolished  did  not  have  any 
historic  significance  nor  was  it  classified  or  registered  as  a  landmark  or  historic  structure. 

Policy  8.  The  height  of  the  Project  will  be  consistent  with  other  nearby  structures  and 
will  have  no  impact  on  sunlight  access  to  or  vistas  from  any  park  or  open  space. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
781 .1 0,  to  read  as  follows: 

SEC.  781.10  17TH  AND  RHODE  ISLAND  STREET  GROCERY  STORE  SPECJAJ.  I'SF. 
SUBDISTRICT. 

In  order  to  facilitate  the  development  of  a  neighborhood  Rroccrv  store  a!  1 7th  and  Rhode  Island 
Street  in  the  Potrero  Hill  neighborhood,  in  an  area  that  does  noi  have  a  proliferation  of  off-sale  Type 
20  or  Type  21  liquor  establishments  and  previously  was  zoned  M- 1  ( which  permitted  liquor  stores  as  a 
principal  permitted  use),  there  shall  be  a  17th  and  Rhode  Island  Street  Grocen-  Store  Special  Use 
Subdistrict,  applicable  to  the  NC-3  zoned  block  bounded  bv  17th  Street,  Rliode  Island  Street,  Mariposa 
Street  and  Kansas  Street  (Assessor's  Block  3978,  Un  1 ).  Tlie  followinii  provisions  shall  applv  .-.  ithin 
the  Special  Use  Subdistrict: 
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(a)  One  off-sale  Type  20  and  Type  21  liquor  store,  as  defined  by  Section  790.55  of  this 
Code,  is  permitted  as  a  conditional  use  on  the  first  or  second  story,  provided  that  it  is  operated  as  an 
integral  element  of  a  grocery  store  of  not  less  than  30,000  Rross  square  feet. 

(b)  Nighttime  Entertainment,  as  defined  by  102.17  of  this  Code,  shall  not  be 
permitted. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  the 
Section  71 2  Zoning  Control  Table,  to  read  as  follows: 

SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
NC-3  ZONING  CONTROL  TABLE 


Zoning  Category      |         §  References" 


NC-3 


No. 


Controls 


BUILDING  STANDARDS 


712.10 


Height  and  Bulk  Limit 


§§  102.12,  105,  106,  250- 
252,  260.  270,  271 


Generally,  40-X 
See  Zoning  Map 


P  up  to  9,999  sq.ft.; 
C  10,000  sq.  ft.  &  above 
§121.1 


712.11 


Lot  Size  [Per 
Development] 


§§790.56,  121.1 


712.12 


Rear  Yard 


§§130,  134,  136 


Required  at  residential 
levels  only  §134(a)(e) 


712.13 


Street  Frontage 


Required 
§  145.1 


712.14 


Awning 


§  790.20 


P 

§  136.1(a) 


712.15 


Canopy 


§  790.26 


P 

§  136.1(b) 


712.16 


Marquee 


§  790.58 


P 

§  136.1(c) 


712.17 


Street  Trees 


Required 
§  143 
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COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


Floor  Area  Ratio 


§§  102.9,  102.11,  123 


3.6  to  1 
§  124(a)  (b) 


Use  Size  [Non- 
Residential] 


\  790.130 


P  up  to  5,999  sq.  ft.; 
C  6.000  sq.  ft.  &  above  § 
121.2 


Off-Street  Parking, 
Commercial/Institutional  : 


§§  150,  153-157,  159- 
160,  204.5 


Generally,  none 
required  if  occupied  floor 
area  is  less  than  5.000  sq. 
ft.  §§151.  161(g) 


Off-street  Freight 
Loading 


§§  150,  153-155,  204.5 


Outdoor  Activity  Area 


§  790.70 


Generally,  none 
required  if  gross  floor  area  i 

less  than  10,000  sq.  ft. 
 §§  152,  161(b) 


Drive-Up  Facility 


§  790.30 


Walk-up  Facility 


§  790.140 


P  if  recessed  3  ft.; 
C  if  not  recessed 
§  145.2(b) 


Hours  of  Operation 


>  790.48 


No  Limit 


General  Advertising 
Sign 


§§  262,  602-604,  ( 
609 


Business  Sign 


§§  262,  602-604,  608. 
609 


P  # 
§  607.1(e)2 

P  # 
§  607.1(f)3 


Other  Signs 


§§  262,  602-604,  608, 
609 


§607.1(0  (d)  (g) 


§  790.118 


Controls  by  Story 


1st 


2nd 


SrdH 


712.38 


Residential 
Conversion 


§  790.84 


C# 


712.39 


Residential 
Demolition 


§  790.86 
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Retail  Sales  and  Services 


Other  Retail  Sales 
and  Services  [Not 
Listed  Below 


§790.102 


P# 


Bar 


§790.22 


Full-Service 
Restaurant 


§790.92 


Large  Fast  Food 
Restaurant 


§  790.90 


C# 


Small  Self-Service 
Restaurant 


§  790.91 


P# 


Liquor  Store 


§  790.55 


Movie  Theater 


§790.64 


Adult 
Entertainment 


§790.36 


Other 
Entertainment 


§  790.38 


P# 


Financial  Service 


§790.110 


Limited  Financial 
Service 


§790.112 


Medical  Service 


§  790.114 


Personal  Service 


§  790.16 


Business  or 
Professional 
Service 


§  790.108 


Massage 
Establishment 


§790.60 
§  2700  Police  Code 


Tourist  Hotel 


§  790.46 


Automobile 
Parking 


§§  790.8,  156,  160 


Automobile  Gas 
Station 


§790.14 


Automotive 
Service  Station 


§790.17 


Automotive  Repair 


§790.15 


Automotive  Wash 


\  790.18 


Automobile  Sale  or 
Rental 


§790.12 


Animal  Hospital 


§  790.6 


Ambulance 


§  790.2 


SUPERVISOR  MAXWELL 

BOARD  OF  SUPERVISORS  Page  6 

9/17/2003 

n:\landii6e\lbavaiiB\bdsiipQs\450rlsiJd.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Service 

 Il 

712.64 

Mortuary 

§  790.62 

C 

C 

c 

712.65 

Trade  Shop 

P 

C 

712.66 

Storage 

§  790.117 

c 

c 

712.67 

Video  Store 

§  790.135 

0 

c 

c 

NC-3 

Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd  + 

INSTITUTIONS  AND  NON-RETAIL  SALES  AND  SERVICES 

712.70 

Administrative 
Service 

§790.106 

C 

C 

c 

712.80 

Hospital  or  Medical 
Center 

§  790.44 

C 

C 

C 

712.81 

Other  Institutions, 
Large 

§  790.50 

P 

P 

P 

712.82 

Other  Institutions, 
Small 

§  790.51 

P 

P 

P 

712.83 

Public  Use 

§  790.80 

c 

i  c 

C 

RESIDENTIAL  STANDARDS  AND  USES 

712.90 

Residential  Use 

§  790.88 

p 

P 

P 

712.91 

Residential 
Density,  Dwelling 
Units 

§§  207,  207.1.  790.88(a) 

Generally.  1  unit  per  600  sq. 
ft.  lot  area  §  207.4 

712.92 

Residential 
Density,  Group 
Housing 

§§  207.1,  790.88(b) 

Generally.  1  bedroom  per 
210  sq.  ft.  lot  area 

712.93 

Usable  Open 
Space  [Per 
Residential  Unit] 

§§  135, 136 

Generally,  either  80  sq.  ft.  ff 
private,  or  100  sq.  f1.  If 
common  §  135(d) 

712.94 

Off-Street  Parking, 
Residential 

§§  150,  153-157,  159- 
160,  204.5 

Generally,  1  space  for  each 
dwelling  unit 
§§  151.  161  (a)(q) 

712.95 

Community 
Residential 
Parking 

§  790.10 

1 

c 

c 

C 

1 
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SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 


Article  & 

Code 
Section 


Other  Code 
Section 


Zoning  Controls 


§712.25 
§712.40 


§249.14 


THIRD  STREET  SPECIAL  USE  DISTRICT 

Boundaries:  Applicable  only  to  the  portion  of  the  Third 
Street  SUD  as  shown  on  Sectional  Map  10SU  zoned 
NC-3 

Controls:  Off-sale  retail  liquor  sales  as  defined  in 
Section  249.14(b)(1)(A)  are  NP;  drive-up  facilities  for 
large  fast-food  restaurants  and  small  self-sen/ice 
restaurants  are  C 


§712.30 
§712.31 
§  712.32 


§608.10 


UPPER  MARKET  STREET  SPECIAL  SIGN  DISTRICT 

Boundaries:  Applicable  only  for  the  portion  of  the 
Market  Street  NC-3  District  from  Octavia  to  Church 
Streets  as  mapped  on  Sectional  Map  SSD 

Controls:  Special  restrictions  and  limitations  for  signs 


Boundaries:  Applicable  to  NC-3  District 

Controls:  A  residential  use  may  be  converted  to  an 
Other  Institution,  Large,  use,  as  defined  by  Section 
790.50  of  this  Code,  as  a  conditional  use  on  the  third 
story  and  above  if  in  addition  t  the  criteria  set  forth  in 
Section  303,  the  Commission  finds  that: 

(1)  The  structure  in  which  the  residential  use  is  to  be 
converted  has  been  found  eligible  for  listing  on  the 
National  Register  of  Historic  Places; 

(2)  The  proposed  Other  Institution,  Large,  use  is  to  be 
operated  by  a  nonprofit  public  benefit  corporation;  and 

(3)  No  legally  residing  residential  tenants  will  be 
displaced. 


§712.38 


§790.84 


§712.43 


§781.4 


GEARY  BOULEVARD  FAST-FOOD  SUBDISTRICT 
Boundaries:  Applicable  only  for  the  portion  of  the  Geary 
Boulevard  NC-3  District  between  14th  and  28th 
Avenues  as  mapped  on  Sectional  Maps  3  SU  and  4  SU 
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i  Controls:  Large  fast-food  restaurants  are  NP 

§  712.43 
§712.44 

§  781.5 

MISSION  STREET  FAST-FOOD  SUBDISTRICT 

Boundaries:  Applicable  only  for  the  portion  of  the 
Mission  Street  NC-3  District  between  15th  Avenue  and 
Randall  Street  as  mapped  on  Sectional  Map  7  SU 

Controls:  Snnall  self-sen/ice  restaurants  are  C;  large 
fast-food  restaurants  are  NP 

712.45 

17TH  AND  RHODE  1  SI  AND  STREET  GROCERY  STORE 

SPECIAL  USE  SUBDISIRICT 

Boundaries:  Applicable  only  (or  the  block  hound  h\  17ih. 
Rhode  Island,  Mariposa  and  Kansas  Streets  as  mapped  on 
Sectional  Map  8  SU 

Controls:  One  liquor  store  on  the  first  or  second  slorv  is  C  if 
operated  as  intei^ral  element  of  a  arocerx  store  of  not  less 

than  30,000  sross  sauare  feet.  Nlahttlme  Entertainment 
uses  are  not  permitted. 

APPROVED  AS  TO  FORM: 
DENNIS  J./AeRRERA,  City  Attorney 

/UDITH  A.  BOYAJIAN^ 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hal! 
[  Dr.  Caj  lton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


022032 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  781.10  to  create  the  17th 
and  Rhode  Island  Street  Grocery  Store  Special  Use  Subdistrict,  applicable  to  the  newly  rezoned  NC-3 
block  (previously  M-1)  bounded  by  17th  Street,  Rhode  Island  Street,  Mariposa  Street  and  Kansas 
Street  (Assessor's  Block  3978,  Lot  1),  to  permit  a  neighborhood  grocery  store  at  17th  and  Rhode 
Island  and  amending  the  Section  712  Zoning  Control  Table;  adopting  findings. 


September  16,  2003  Board  of  Supervisors  —  SUBSTITUTED 
October  7,  2003  Board  of  Supervisors  —  SUBSTTTUTED 
November  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

November  1 8,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 


City  and  County  of  San  Francisco 


1 


Printed  at  1:18  PM  on  11/19/03 


File  No.  022032 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSLU  on  Novtmher  IS, 
2003  by  the  Board  of  Supervisors  of  the  Cil> 
and  ("ountv  of  Sun  F  rancisco. 


2  200? 


Date  Approved 


GLonaT^.  VoLirigJ 
Clerk  of  the  Board 


Mayor  WilHe  L.  Brown  Jr. 


File  No.  022032 


Cily  and  County  of  San  Francisco 
Taib  Report 
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IfilE  NO.  031320  ORDINANCE  NO  ^G^'OS 


10 
11 
12 
13 
14 
15 
16 


25 


[Golden  Gate  Park  Concourse  Underground  Parking  Facility— Fees  ] 

Ordinance  making  environmental  findings  and  amending  the  San  Francisco  Park  Code 

by  adding  Section  12.35  to  establisii  rates  for  the  Golden  Gate  Park  Concourse 

Underground  Parking  Facility. 

Note:  Additions  are  sinsle-imderline  italics  Times  New  Roman, 

deletions  are  ^ikc(h-ough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underjined. 
Board  amendment  deletions  are  stfike^Foug^ormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Making  Environmental  Findings. 

(a)  In  Resolution  No.  -03.  (his  Board  of  Supervisors  affimied-f-he-f^letHmH*; 

(rkwimission  's  ceftificalion  of  the  Final  Envifoiwwnial  IfnpatH-Rt^HH^H^^-^rji^en-^rkiie-^kH^ 
'.oncourse  .Authority  Proiect; 
derkoflhe  Board  in  Filc^ 


{4^Hn-s^id  resoluiion.  this  Board  of  Supervisors  adopted  findings  in  connection  with  its 
onsideration  of  this  Ordinance  establishing  rates  for  the  Golden  Gate  Park  Concourse  Underground 


17  'parking  Facility  under  California  Environmental  Quality  Act  ("CEQA  ")  {California  Public  Resources 

18  i^ode  Section  21000  et  seq.),  the  State  CEQA  Guidelines  (California  Code  of  Regulations  Title  14 

19  ^ections  15000  et  seq.),  and  Chapter  31  of  the  San  Francisco  Administrative  Code  and  adopted  a 

20  h^itisation  monitoring  program,  which  findings  and  program  are  hereby  incorporated  by  reference 

21  herein.  A  copy  of  said  resoluiion  is  on  file  with  the  C  'lerk  of  the  Board  in  File  So.     0  3  13  2  0       .  and 

22  1        (be)  In  said  resolution,  this  Board  of  Supervisors  also  adopted  findings  of  consistency 

23  jjvith  the  General  Plan,  Planning  Code  Section  101.1  and  the  Golden  Gate  Park  Master  P'an 

24  ji\/hich  findings  are  hereby  incorporated  by  reference  herein. 


Supervisor  Peskin 

iOARD  OF  SUPERVISORS  DOCUMENTS  DEPT.  Page  1 

|!  11/6/2003 

L  \Ei«Cron.c  A;!»c^(-wna\An-  13*»«3t320-?,Ors2.eoc 


JAN  2  9  2004 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
12.35,  to  read  as  follows: 

Sec.  12.35  Golden  Gate  Park  Concourse  Undereround  Parkins  Facility.  (a)The  rates  for 
parkins  in  the  Golden  Gate  Park  Underground  Parkins  Facility  shall  be  as  follows: 


Weekdays 

Each  Hour  $2.50 

Maximum  $18.00 

Weekends 

Each  Hour   $3.00 

Maximum  $22.00 

Flat  Rate  After  6  p.m.  $  J  0.00 

Monthly  (daytime)  $125.00 

(b)  The  deposit  and  expenditure  of  all  amounts  collected  from  this  facility  are  subject  to  the 


provisions  of  the  "Golden  Gate  Park  Revitalization  Act  of 1998,  "  Appendix  41  of  the  Administrative 


Code. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  ^/Jt^A^- 
Cheryl  Adams 
Deputy  City  Attorney 
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City  and  County  of  San  P  rancisco  i  Of  canion  B  coodioi  puce 

San  FranctKO.  CA  94I02-4M9 

Tails 
Ordinance 

File  Number:       031320  Date  Passed: 

Ordinance  making  environmental  findings  and  amending  the  San  Francisco  Park  Code  by  adding 
Section  12.35  to  establish  rates  for  the  Golden  Gate  Park  Concourse  Underground  Parking  Facility 


November  18,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Dufty,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin,  Sandoval 
Noes:  2  -  Daly,  Gonzalez 
Excused:  1  -  Ammiano 

November  25,  2003  Board  of  Supervisors  —  HNALLY  PASSED 

Ayes:  9  -  Ammiano,  Dufty,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom.  Peskin, 
Sandoval 

Noes:  1  -  Gonzalez 
Excused:  1  -  Daly 


CUy  and  County  of  San  Francisco 


I'nntedal  9  :1  AM  or.  il  ZO  O} 


File  No.  03 1320  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  25, 
2003  by  the  Board  of  Supervisors  of  tlie  City 
and  County  of  San  Francisco. 


Date  Approved 


File  No.  031320 


City  and  County  of  San  Francisco 
Tails  RepoH 
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Printed  at  9:51  AM  on  11/26/03 
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FILE  NO,  031545 


ORDINANCE  NO 


[Agreement  to  Exchange  of  Property  and  Settlement  of  Lawsuit] 

Ordinance  authorizing  an  agreement  to  exchange  vacant  land  uphill  from  Edgehill  Park 
for  the  City's  property  on  Portola  Drive;  adopting  findings  that  the  exchange  agreement 
is  categorically  exempt  from  environmental  review  and  is  consistent  with  the  City's 
General  Plan  and  Eight  Priority  Policies  of  City  Planning  Code  Section  101.1; 
authorizing  the  Director  of  Property  to  execute  documents,  make  certain  modifications 
and  take  certain  actions  in  furtherance  of  the  exchange  agreement;  and  authorizing 
settlement  of  the  lawsuit  entitled  City  and  County  of  San  Francisco  v.  William  F.  Spiers 
dba  Spiers  Construction  Company,  filed  on  November  29,  2001  in  San  Francisco 
Superior  Court,  Case  No.  401-800,  for  an  injunction  requiring  removal  of  Spiers'  fence 
blocking  access  to  Edgehill  Park,  for  dismissal  of  Spiers'  cross-complaint  for  quiet 
title,  and  for  the  exchange  agreement. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  City  and  County  of  San  Francisco  (the  "City")  owns  unimproved  real 
property  located  at  the  corner  of  Portola  Drive  and  Clipper  Street,  San  Francisco,  Ca'ifornia, 
known  as  Block  No.  2870,  Lot  No.  48  (the  "Portola  Property"). 

(b)  Spiers  Construction  Company,  a  California  general  partnership,  and 
Forest  View  LLC,  a  California  limited  liability  company  (collectively,  Spiers")  ov;n  unimproved 
real  property  on  Edgehill  Way,  San  Francisco,  California,  known  as  Block  No.  2934,  Lots  10 
11,  12,  13,  and  21,  and  Block  No.  2923,  Lot  Nos.  72  and  73  (collectively,  the  Edgehiii 
Property"). 

/// 


Supervisors  Hall  and  Dufty 

BOARD  OF  SUPERVISORS  DOCUMENTS  DEPT.  Paget 

9/8/2003 

JAN  2  9  Z004  .  .  ^..--.^^o  ^- 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(c)  The  City  desires  to  acquire  the  Edgehill  Property  in  order  to  combine  it 
with  adjacent  open  space  owned  by  the  City,  under  the  jurisdiction  of  its  Recreation  and  Park 
Department. 

(d)  Spiers  has  obtained  the  City's  approval  for  the  development  of  two  lots 
for  single-family  houses  on  the  Edgehill  Property,  but  is  willing  to  suspend  the  approvals  and 
convey  the  Edgehill  Property  to  the  City  in  exchange  for  the  Portola  Property,  provided  that 
Spiers  first  obtains  development  approvals  for  the  Portola  Property. 

(e)  The  City  and  Spiers  have  negotiated  an  agreement  for  the  exchange  of 
the  Portola  Property  and  the  Edgehill  Property  (the  "Exchange  Agreement"),  a  copy  of  which 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors. 

(f)  Under  the  Exchange  Agreement,  (i)  Spiers  shall  seek  development 
approvals  to  permit  construction  of  twenty-four  (24)  or  more  dwelling  units  on  the  Portola 
Property;  (ii)  Spiers  shall  not  construct  any  improvements  on  the  Edgehill  Property  during  the 
term  of  the  Exchange  Agreement;  and  (iii)  City  shall  use  reasonable  efforts  to  remove  a  fence 
encroachment  currently  existing  on  the  Portola  Property.  In  the  event  that  Spiers  obtains 
development  approvals  on  the  Portola  Property  to  its  satisfaction,  the  encroaching  fence  on 
the  Portola  Property  is  removed,  and  the  other  conditions  for  closing  set  forth  in  the  Exchange 
Agreement  are  satisfied  within  twenty-four  (24)  months  following  the  effective  date  of  the 
Exchange  Agreement,  then  the  City  shall  convey  the  Portola  Property  to  Spiers  and  Spiers 
shall  convey  the  Edgehill  Property  to  the  City. 

(g)  The  City  has  retained  full  and  absolute  discretion  to  grant  or  deny  any 
and  all  development  approvals  on  the  Portola  Property  following  completion  of  environmental 
review  and  nothing  in  the  Exchange  Agreement  shall  affect  or  diminish  the  right  or  discretion 
of  the  Planning  Department  or  any  City  official  to  grant,  deny,  or  condition  any  development 
application  relative  to  the  Portola  Property. 
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(h)  The  Director  of  Property  has  determined  that  the  fair  market  value  of  the 

Edgehill  Property  is  Two  Million  Nine  Hundred  Fifty  Thousand  Dollars  ($2,950,000.00).  and 
the  fair-market  value  of  the  Portola  Property,  with  the  proposed  development  approvals,  :s  not 
less  than  Two  Million  Nine  Hundred  Fifty  Thousand  Dollars  ($2,950,000.00). 

(i)  Under  the  Exchange  Agreement,  Spiers  will  be  required  to  pay  the  City 
additional  consideration  in  the  event  that  the  value  of  the  Portola  Property,  follov;ing  the 
procurement  of  the  development  approvals  and  after  deducting  Spiers'  entitlement  costs, 
exceeds  Two  Million  Nine  Hundred  Fifty  Thousand  Dollars  ($2,950,000.00)  pursuant  to  a 
formula  set  forth  in  the  Exchange  Agreement,  but  in  no  event  shall  the  City  be  required  to  pay 
Spiers  any  consideration  for  the  contemplated  property  exchange. 

(j)       A  portion  of  the  Portola  Properly  is  used  as  a  public  right-of-way  (the 
"Roadway"),  although  the  Roadway  has  not  been  designated  by  the  City  as  a  public  street.  At 
the  time  of  the  property  exchange,  if  completed,  the  City  shall  convey  the  entire  Portola 
Property  to  Spiers,  and  Spiers  shall  dedicate  and  the  City  shall  accept  the  Roadway  as  a 
public  street  (including,  without  limitation,  all  maintenance  obligations  with  respect  thereto). 

(k)      Under  the  Exchange  Agreement,  Spiers  and  City  each  release  and 
indemnify  the  other  party  with  respect  to  any  environmental  condition  that  may  exist  with 
respect  to  the  property  that  it  acquires,  unless  and  except  to  the  extent  the  environmental 
condition  was  caused  by  the  active  negligence  or  willful  misconduct  of  the  indemnifying  party. 

(I)       Within  ten  (10)  days  following  the  Effective  Date  of  the  Exchange 
Agreement,  the  City  and  Spiers  shall  file  with  San  Francisco  Superior  Court  a  Stipulation  for 
Entry  of  Judgment  and  Permanent  Injunction,  a  copy  of  which  is  attached  to  the  Exchange 
Agreement,  requesting  (a)  entry  of  a  permanent  injunction  in  San  Francisco  Superior  Court 
Case  No.  401-800  (the  "Stipulation")  requinng  Spiers  to  remove  the  fence  blocking  access 
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from  Shangri-La  Way  to  Edgehill  Park  and  enjoining  Spiers  from  interfering  with  access  to  the 
park,  and  (b)  dismissal  of  Spiers'  cross-complaint  for  quiet  title  without  prejudice. 

(m)     The  General  Manager  of  the  Recreation  and  Park  Department,  the 
Director  of  Public  Works,  and  the  Director  of  Property  have  determined  that  it  is  in  the  best 
interests  of  the  City  to  enter  into  the  Exchange  Agreement,  and  that  the  public  interest 
demands  or  will  not  be  inconvenienced  by  the  proposed  property  exchange. 

(n)     The  Director  of  Planning  found  that  the  proposed  property  exchange  is 
categorically  exempt  from  environmental  review  under  CEQA  and  is  consistent  with  the 
City's  General  Plan  and  with  the  Eight  Priority  Policies  of  City  Planning  Code 
Section  101 .1 ,  and  a  copy  of  these  findings  have  been  placed  in  the  file  with  the  Clerk  of 
the  Board  and  are  incorporated  herein  by  this  reference. 

Section  2.  General  Plan  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  hereby  finds  that  the  City's  execution  and  performance  of  the  Exchange 
Agreement  is  consistent  with  the  City's  General  Plan  and  with  the  Eight  Priority  Policies  of 
City  Planning  Code  Section  101 .1,  and  the  proposed  property  exchange  is  categorically 
exempt  from  environmental  review  under  CEQA,  and  agrees  with  and  incorporates  the 
Director  of  Planning's  findings  by  reference  as  though  fully  set  forth  in  this  ordinance. 

Section  3.  Approval  of  Settlement  and  Exchange  Agreement.  In  accordance  with 
the  recommendations  of  the  General  Manager  of  the  Recreation  and  Park  Department,  the 
Director  of  Public  Works,  and  the  Director  of  Property,  the  Board  of  Supervisors  hereby 
approves  the  Exchange  Agreement,  the  Stipulation  and  the  transactions  contemplated 
thereby  in  substantially  the  form  of  the  Exchange  Agreement  and  the  Stipulation,  and 
authorizes  the  Director  of  Property  to  execute  and  deliver  the  Exchange  Agreement  and  to 
take  the  actions  required  to  be  performed  by  the  City  in  the  Exchange  Agreement.  The 
Board  of  Supervisors  authorizes  the  City  Attorney  to  execute  and  deliver  the  Stipulation. 
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Section  4.  Amendments.  The  Board  of  Supervisors  authorizes  the  Director  of 
Property  to  enter  into  any  additions,  amendments  or  other  modifications  to  the  documents 
(including,  without  limitation,  the  attached  exhibits)  that  the  Director  of  Property  determines 
are  in  the  best  interests  of  the  City,  that  do  not  materially  increase  the  obligations  or 
liabilities  of  the  City,  and  are  necessary  or  advisable  to  complete  the  property  exchange, 
such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the 
Director  of  Property  of  the  documents  and  any  amendments  thereto. 

Section  5.  General  Authorization.  The  Director  of  Property  is  hereby  authorized,  in  the 
name  and  on  behalf  of  the  City  and  County  of  San  Francisco,  to  take  any  and  all  steps 
(including,  but  not  limited  to,  the  execution  and  delivery  of  any  and  ail  certificates, 
agreements,  notices,  consents,  escrow  instructions,  closing  documents  and  other  instruments 
or  documents)  as  the  Director  of  Property  deems  necessary  or  appropriate  in  order  to 
consummate  the  property  exchange  in  accordance  with  the  terms  of  the  Exchange 
Agreement,  or  to  otherwise  effectuate  the  purpose  and  intent  of  this  ordinance,  such 
determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the  Director  of 
Property  of  any  such  documents. 

Section  6.  Approving  Settlement.  The  City  Attorney  is  hereby  authorized  to  settle  with 
defendant  and  cross-complainant  William  F.  Spiers  dba  Spiers  Construction  Company  in  the 
action  entitled  "City  and  County  of  San  Francisco  v.  William  F.  Spiers  dba  Spiers  Construct  on 
Company,"  San  Francisco  Superior  Court,  Court  No.  401-800,  filed  in  San  Francisco  Superior 
Court  on  November  29,  2001 ,  for  (a)  the  filing  of  a  permanent  injunction  against  Spiers 
requiring  Spiers  to  remove  Spiers'  fence  blocking  access  from  Shangri-La  Way  to  Edgehill 
Park  and  enjoining  Spiers  from  interfering  with  access  to  the  park,  (b)  dismissal  without 
prejudice  of  Spiers'  cross-complaint  for  quiet  title,  and  (c)  the  Exchange  Agreement. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 


RECOMMENDED: 


REAL  ESTATE  DEPARTMENT 


City-Attorney  ^  <r 

ANDREW  W.  SCHWARTZ  KENNETH  W I NTE^ 

Deputy  City  Attorney 


Director  of  Property 


APPROVED:  APPROVED: 


RECREATION  &  PARK  DEPARTMENT  DEPARTMENT  OF  PUBLIC  WORKS 
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City  and  County  of  San  Francisco  i    cartic^B  ^oLnca  puce 

San  Rancitca  CA  94I02-4MV 

Tails 
Ordinance 


File  Number:       031545  Date  Passed: 

Ordinance  authorizing  an  agreennent  to  exchange  vacant  land  uphill  from  Edgehill  Park  for  the  Cay's 
property  on  Portola  Drive;  adopting  findings  that  the  exchange  agreennent  is  categorically  exennpt  from 
environmental  review  and  is  consistent  with  the  City's  General  Plan  and  Eight  Priority  Policies  of  City 
Planning  Code  Section  101.1;  authorizing  the  Director  of  Property  to  execute  documents,  make 
certain  modifications  and  take  certain  actions  in  furtherance  of  the  exchange  agreement;  and 
authorizing  settlement  of  the  lawsuit  entitled  City  and  County  of  San  Francisco  v.  William  F.  Spiers 
dba  Spiers  Construction  Company,  filed  on  November  29,  2001  in  San  Francisco  Superior  Court, 
Case  No.  401-800,  for  an  injunction  requiring  removal  of  Spiers'  fence  blocking  access  to  Edgehill 
Park,  for  dismissal  of  Spiers'  cross-complaint  for  quiet  title,  and  for  the  exchange  agreement. 


October  7,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick.  Newsonx 
Peskin,  Sandoval 
Noes:  I  -  Daly 

October  21,  2003  Board  of  Supervisors  —  CONTINUED 

Ayes:  6  -  Ammiano,  Daly,  Maxwell,  McGoldrick,  Peskin,  Sandoval 
Noes:  5  -  Dufty,  Gonzalez,  Hall,  Ma,  Newsom 

November  18,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin,  Sandoval 
Noes:  2 -Daly,  Dufty 
Excused:  1  -  Ammiano 


City  and  County  of  San  Francisco 


J 


File  No.  03 1 545  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  18, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO. 


031600 


ORDINANCE  NO. 


[Commercial  Vehicle  Parking  in  Certain  Use  Districts] 

Ordinance  amending  Traffic  Code  by  amending  Sections  63  and  63  (a)  thereof,  relating 
to  commercial  vehicle  parking  in  certain  use  districts. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Traffic  Code  is  hereby  amended  by  amending  Section  63.  to  read  as 
follows: 

Sec.63  COMMERCIAL  VEHICLES;  PARKING  LIMITED  IN  CERTAIN  USE 
DISTRICTS.  It  shall  be  unlawful  for  the  operator  of  any  motor  truck,  truck  tractor,  road 
tractor,  van,  trailer,  delivery  wagon,  or  any  vehicle  with  a  nwmifai  iurer's  gross  vehicle  weight 
ratins  in  excGSS  of  10,000  pounds  and  used  for  commercial  purposes,  except  vehicles  of 
public  utilities  and  construction  equipment  engaged  in  repair  or  construction,  to  park  or  leave 
Standing  for  a  period  in  excess  of  one  hour  any  such  vehicle  in  any  street  in  an  RH-1  (D),  RH-  ' 
1,  RH-2,  RH-3,  RM-1,  RM-2,  RM-3,  RM-4  or  P  Use  District,  except  when  in  the  course  of 
delivery  or  removal  of  goods,  merchandise  or  other  personal  property  for  residents  on  such 
street  or  except  when  such  vehicle  is  used  by  a  recreational  equipment  vendor  as  defined  in  j 
Section  1050  of  the  Police  Code  in  the  course  of  his  business  and  all  the  requirements  of 
Police  Code  Sections  1051,  1052,  1053,  1054  and  1055  are  met.  Any  excepted  vehicle  shall 
be  subject  to  all  parking  limitations  applicable  thereto  as  othen.vise  provided  by  law. 

Section  2.  The  Traffic  Code  is  hereby  amended  by  amending  Section  63  (A)  to  read  as  | 


Sec.63  (A).  COMMERCIAL  VEHICLES;  PARKING  PROHIBITED  IN  CERTAIN  USE 
DISTRICTS  BETWEEN  2:00  A.M.  AND  6:00  A.M.  It  shall  be  unlawful  for  the  operator  of  any 


Note: 


Additions  are  italic;  Times  New  Ronuui:  deletions  are  .•.irikfihrough 
italic,  Times  New  Roman 
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motor  truck,  truck  tractor,  road  tractor,  trailer,  delivery  wagon  or  any  vehicle  with  a 
manufacturer's  qross  vehicle  weight  ratins  of  over  10,000  pounds  and  used  for  commercial 
purposes  to  park  or  leave  standing  any  such  vehicle  in  any  street  in  an  RH-1  (D),  RH-1 ,  RH-2, 
RH-3,  RM-1 ,  RM-2,  RM-3,  RM-4  or  P  Use  District  between  the  hours  of  2:00  A.M.  and  6:00 
A.M.  This  provision  shall  not  apply  to  vehicles  of  public  utilities  and  construction  equipment 
engaged  in  repair  or  construction  work  at  or  near  the  location  at  which  the  vehicle  is  parked. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ROBERT  K.  STONE 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


031600 


Date  Passed: 


Ordinance  amending  Traffic  Code  by  amending  Sections  63  and  63  (a)  thereof,  relating  to  commercial 
veiiicle  parking  in  certain  use  districts. 


November  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez.  Hall,  Ma.  Maxwell.  McGoldrick. 
Newsom,  Peskin,  Sandoval 

November  18,  2003  Board  of  Supervisors  ~  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick.  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 
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File  No.  03 1600  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  18, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO, 


031690 


ORDINANCE  NO. 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Restore  Hetch  Hetchy  against 
the  City  and  County  of  San  Francisco  for  $1 ,700.00;  the  lawsuit  was  filed  on  July  24,  I 
2003  in  San  Francisco  Superior  Court,  Case  No.  503-306;  entitled  Restore  Hetch  Hetchy 
V.  San  Francisco  Board  of  Supervisors  et  al.;  other  material  terms  of  said  settlement 
are  that  the  City  and  County  of  San  Francisco  and  San  Francisco  Public  Utilities 
Commission  agree  to  remain  neutral  on  Petitioner's  efforts  to  seek  funding  for 
preparation  of  a  study  assessing  the  feasibility  of  restoring  the  Hetch  Hetchy  Valley. 

I 

The  San  Francisco  Public  Utilities  Commission  reserves  the  right  to  comment  on  any 

! 

restrictions,  requirements  or  regulations  that  would  be  imposed  on  the  Department  by  ! 
a  funding  source  as  a  prerequisite  to  the  appropriation  of  those  funds. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  'Restore 
Hetch  Hetchy  v.  San  Francisco  Board  of  Supervisors,  et  al.,  San  Francisco  Superior  Court  No. 
503-306  by  the  payment  of  $1 ,700.00  and  agreement  to  the  following  statement: 

For  a  period  of  three  years  from  the  effective  date  of  this  Ordinance,  the  City  and 
County  of  San  Francisco  and  the  San  Francisco  Public  Utilities  Commission  (  SFPUC )  agree 
to  remain  neutral  on  Restore  Hetch  Hetchy's  efforts  to  seek  state,  federal  or  private  funding 
for  the  preparation  of  feasibility  studies  for  restoring  Hetch  Hetchy  Valley  in  Yosemite  National 
Park,  while  meeting  the  reliability  and  quality  of  service  objectives  for  water  supply  and 
electric  power  established  by  the  SFPUC.  The  SFPUC  reserves  the  right  to  comment  or 
respond  to  any  and  all  proposed  restrictions,  requirements,  or  regulations  that  vyould  be 
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imposed  upon  the  SFPUC  by  a  funding  source  as  a  prerequisite  to  the  appropriation  of  those 
funds  for  the  preparation  of  feasibility  studies. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  July 
24,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  Restore  Hetch  Hetchy, 
Petitioners;  and  San  Francisco  Board  of  Supervisors,  San  Francisco  Planning  Commission, 
San  Francisco  Planning  Department,  and  San  Francisco  Public  Utilities  Commission, 
Respondents;  and  San  Francisco  Public  Utilities  Commission,  Real  Party  in  Interest. 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City»Attorney 


SAN  FRANCISCO  PUBLIC  UTILITIES 
COMMISSION 


rU/DITH  A.  BOYAJIAN 


PpRICIA  MARTEL 
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Ordinance  authorizing  settlement  of  tine  lawsuit  filed  by  Restore  Hetch  Hetchy  against  the  City  and 
County  of  San  Francisco  for  $1 ,700.00;  the  lawsuit  was  filed  on  July  24,  2003  in  San  Francisco 
Superior  Court,  Case  No.  503-306;  entitled  Restore  Hetch  Hetchy  v.  San  Francisco  Board  of 
Supervisors  et  a!.;  other  material  terms  of  said  settlement  are  that  the  City  and  County  of  San 
Francisco  and  San  Francisco  Public  Utilities  Commission  agree  to  remain  neutral  on  Petitioner's 
efforts  to  seek  funding  for  preparation  of  a  study  assessing  the  feasibility  of  restoring  the  Hetch 
Hetchy  Valley.  The  San  Francisco  Public  Utilities  Commission  reserves  the  right  to  comment  on  any 
restrictions,  requirements  or  regulations  that  would  be  imposed  on  the  Department  by  a  funding 
source  as  a  prerequisite  to  the  appropriation  of  those  funds. 


November  4,  2003  Board  of  Supei-visors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

November  18,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 
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FILENO.  031695 


[Changing  Official  Width  of  Sidewalk] 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of 
Sidewalks"  by  adding  thereto  Section  1561  to  change  the  official  sidewalk 
width  on  the  south  side  of  Market  Street  west  of  Third  Street;  nnaking 
findings  pursuant  to  the  General  Plan;  and  requiring  relocation, 
modification,  or  both  of  facilities  affected  by  the  sidewalk  width  changes. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates 
by  reference  herein  as  though  fully  set  forth  the  findings  made  by  the  Planning 
Department  in  its  letter  dated  August  7,  2003,  which  stated  that  the  actions 
contemplated  herein  are  consistent  with  the  General  Plan.  A  copy  of  such  letter 
is  in  the  Clerk  of  the  Board  of  Supen/isors  File  No.  03i695 

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No. 
174,390a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supen/isors  File  No. 
Q31695         Board  of  Supervisors  Ordinance  No.  1061,  entitled  Regulating 
the  Width  of  Sidewalks,"  a  copy  of  which  is  in  the  Clerk  of  the  Board  of 
Supervisors  Book  of  General  Ordinances,  in  effect  May  11,  1910,  is  hereby 
amended  by  adding  thereto  a  new  section  to  read  as  follows: 

Section  1561.  The  width  of  sidewalks  on  the  south  side  of  Market  Street 
west  of  Third  Street;  shall  be  modified  as  shown  on  Department  of  Public  Works 
drawing  Q-20-558.  a  coov  of  which  is  in  the  Clerk  of  the  Board  of  Supen/isors 
File  No.    Q3  1695 
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Section  3.  Millennium  Partners,  the  project  sponsor  who  proposes  to 
undertake  the  sidewalk  construction  to  implement  the  sidewalk  width  changes,  is 
required  to  make  arrangements  with  public  utilities  and  City  Departments 
concerning  relocation,  modification,  or  both  of  facilities  in  the  affected  sidewalk 
and  street  areas.  Any  necessary  relocation,  modification,  or  both  of  such 
facilities  shall  be  at  no  cost  to  the  City  and  County  of  San  Francisco. 

RECOMMENDED:  DESCRIPTION  APPROVED: 

DEPARTMENT  OF  PUBLIC  WORKS        DEPARTMENT  OF  PUBLIC  WORKS 


^dwin  M.  Lee 
Director  of  Public  Works 


Marian  L.  Kelly,  Jr. 
Deputy  Director  for  Engineering 
and  City  Engineer 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  by  adding 
thereto  Section  1561  to  change  the  official  sidewalk  width  on  the  south  side  of  Market  Street  west  of 
Third  Street;  making  findings  pursuant  to  the  General  Plan;  and  requiring  relocation,  modification,  or 
both  of  facilities  affected  by  the  sidewalk  width  changes. 
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Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 
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FILE  NO.  031697 


ORDINANCE  NO  ^(r^'OS 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Lynn  Andrev;s  against  the  City 
and  County  of  San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  July  18,  2002  in  San 
Francisco  Superior  Court,  Case  No.  410-430;  entitled  Lynn  Andrews  v.  City  and  County 
of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Lynn 
Andrews  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Court  No. 
410-430  by  the  payment  of  $75,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  July 
18,  2002,  and  the  following  parties  were  named  in  the  lawsuit;  Lynn  Andrews,  plaintiff  and 
City  and  County  of  San  Francisco,  defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


RECOMMENDED: 
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DIRECTOR 
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File  Number: 


031697 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Lynn  Andrews  against  the  City  and  County  of 
San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  July  18,  2002  in  San  Francisco  Superior  Court, 
Case  No.  410-430;  entitled  Lynn  Andrews  v.  City  and  County  of  San  Francisco,  et  al. 


November  4,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

November  18,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 
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FILE  NO, 


031793 


ORDINANCE  NO.  2Q>2  -03 


[Financial  Privacy.] 

Ordinance  amending  Section  2000  of  Article  20  of  the  Business  and  Tax  Regulation 
Code,  the  "San  Francisco  Financial  Information  Privacy  Ordinance,  "  to  postpone  the 
date  upon  which  Article  20  is  set  to  become  operative  from  January  1,  2004  to  July  1, 
2004. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  2000,  to  read  as  follows: 

SEC.  2000. 

This  Article  shall  be  known  and  may  be  cited  as  the  "San  Francisco  Financial 
Information  Privacy  Ordinance."  This  Article  shall  become  operative  on  Januan- 1,  2001  Jul\  I. 
2004. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 
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File  Number:       031793  Date  Passed: 

Ordinance  amending  Section  2000  of  Article  20  of  the  Business  and  Tax  Regulation  Code,  the  "San 
Francisco  Financial  Information  Privacy  Ordinance,"  to  postpone  the  date  upon  which  Article  20  is  set 
to  become  operative  from  January  1 ,  2004  to  July  1 ,  2004. 


November  18,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 
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November  6,  2003. 


FILE  NO.  030995 


ORDINANCE  NO.  -2G?-^5 


[Repealing  Article  27  of  the  Police  Code  and  adding  a  new  Article  29  to  the  Health  Code, 
providing  for  the  licensing  and  regulation  of  massage  practitioners  and  businesses.] 

Ordinance  amending  the  San  Francisco  Police  Code  by  repealing  Article  27  (Sections 
2700  through  2737),  and  amending  the  San  Francisco  Health  Code  by  adding  a  nev/ 
Article  29  (Sections  1900  through  1931),  both  Articles  providing  for  the  licensing  and 
regulation  of  massage  practitioners  and  businesses,  and  establishing  an  operative 
date  for  the  ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  A^icle  27 
{Sections  2700  through  2737)  in  its  entirety. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Article  29 
(Sections  1900  through  1931),  to  read  as  follows: 
SEC.  1900,  DEFINITIONS. 

For  the  purposes  of  this  Article: 

(a)  "City"  means  the  City  and  County  of  San  Francisco. 

(b)  "Convicted"  means  having  pled  ^juilty  or  having  received  a  verdict  of  ^uiltx,  including  a 
verdict  following  a  plea  of  nolo  contendere,  to  a  crime. 

(c)  "Director"  means  the  Director  of  Public  HealtJi  or  an\  individual  desi'ii?iated  b\  tlie 
Director  to  act  on  his  or  her  behalf 

Supervisors  Daly,  Peskin,  Dufty,  Ma    '    Gonzalez,    Amini^T^Qyf^^f\JJ3  DEPT. 


Note: 


BOARD  OF  SUPERVISORS 


Page  1 
11/0&03 


JAN  2  9  2004 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(d)  "Massage"  means  any  method  of  pressure  on  or  friction  against,  or  stroking,  kneading . 
rubbing,  tapping,  pounding,  vibrating,  or  stimulating  of  the  external  soft  pads  of  the  body  with  the 
hands  or  with  the  aid  of  any  mechanical  electrical  apparatus  or  appliances,  with  or  without  such 
supplementary  aids  as  rubbing  alcohol,  liniments,  antiseptics,  oils,  powder,  lotions,  ointments,  or  other 
similar  preparations. 

(e)  "Massage  establishment"  means  a  fixed  place  of  business  where  more  than  one  person 
engages  in  or  carries  on,  or  permits  to  be  engaged  in  or  carried  on,  the  practice  of  massage. 

(f)  "Massage  practitioner"  means  any  individual  who,  for  any  monetary  consideration 
whatsoever,  engages  in  the  practice  of  massage.  "Massage  practitioner"  shall  include  both  general 
massage  practitioners  and  advanced  massage  practitioners,  as  provided  in  Section  1901. 

(g)  "Non-profit  organization"  means  any  fraternal,  charitable,  religious,  benevolent  or  any 
other  nonprofit  organization  having  a  regular  membership  association  primarily  for  mutual  social, 
mental,  political  and  civic  welfare,  to  which  admission  is  limited  to  the  members  and  guests  and 
revenue  accruing  therefrom  to  be  used  exclusively  for  the  benevolent  purposes  of  said  organization  and 
which  organization  or  agency  is  exempt  from  taxation,  under  the  Internal  Revenue  Laws  of  the  United 
States  as  a  bona  fide  fraternal,  charitable,  religious,  benevolent  or  nonprofit  organization. 

(h)  "Outcall  massage  service"  means  any  business,  not  permitted  as  a  massage  establishment 
or  solo  practitioner  massage  establishment  under  the  provisions  of  this  Article,  wherein  the  primary 
function  of  such  business  is  to  engage  in  or  carry  on  massage  not  at  a  fixed  location  but  at  a  location 
designated  by  the  client  or  customer. 

(i)  "Permittee"  means  the  owner,  proprietor,  manager,  or  operator  of  a  massage  establishment, 
outcall  massage  service,  or  solo  practitioner  massage  establishment. 

(j)  "Person"  means  any  individual,  partnership,  firm,  association,  joint  stock  company, 
corporation,  or  combination  of  individuals  of  whatever  form  or  character. 
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(k)  "Recognized  school  for  massafje"  means  any  school  or  institution  of  learning  which  teaches 
the  theory,  ethics,  practice,  profession,  and  work  of  massage,  which  requires  a  resident  course  of  stud\ 
of  not  less  than  100  hours  to  be  completed  before  the  student  shall  be  furnished  with  a  diploma  or 
certificate  of  graduation,  and  which  has  been  approved  pursuant  lo  California  Educaiion  Code 
Sections  94301  et  seq.,  or,  if  said  school  or  institution  is  not  located  in  California,  has  complied  with 
standards  commensurate  with  those  required  in  said  Sections  94301  et  seq.  and  lias  obtained 
certification  under  any  similar  state  approval  pro^^ram,  if  such  exists. 

(I)  "Solo  practitioner  massage  establishment "  means  a  fixed  place  of  business  where  a  person 
holding  an  advanced  massage  practitioner  permit  enf^ages  in  or  carries  on,  or  permits  to  be  ennaged  in 
or  carried  on,  the  practice  of  massage.  Said  fixed  place  of  business  may  be  shared  by  two  to  four 
advanced  massage  practitioners,  or  two  to  four  advanced  massage  practitioners  and  one  or  more 
health  or  healing  arts  practitioners,  except  as  otherwise  provided  pursuant  to  Section  1913(e). 

SEC.  1901.  PERMIT  REQUIRED  FOR  MASSAGE  PRACTITIONER;  EXEMPTIOMS. 

(a)  It  shall  be  unlawfid  for  any  individual  lo  engage  in  the  practice  of  massaije  without  first 
obtaining  a  permit  from  the  Director. 

(b)  An  individual  may  receive  a  permit  as  either  a  general  massage  practitioner  or  an 
advanced  massage  practitioner,  as  provided  in  Section  1902.  As  used  in  this  Article,  the  term 
"massage  practitioner"  shall  refer  to  both  general  massage  practitioners  and  advanced  massage 
practitioners,  unless  otherwise  specifically  provided  in  the  ordinance. 

(c)  A  permit  is  not  required  where  the  individual  is  a  licensed  or  certificated  health  care 
practitioner  practicing  massage  as  part  of  his  or  her  health  care  practice.  For  purposes  of  this 
Section,  "health  care  practitioner"  shall  mean  any  person  who  activities  are  licensed  or  regulated 
under  Division  2  of  the  California  Business  and  Professions  Code  or  any  initiative  act  referred  to  in 
that  division. 
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(d)  A  permit  is  not  recfuired  where  the  individual  is  a  barber,  cosmetologist,  esthetician,  or 
manicurist  licensed  or  certificated  pursuant  to  Division  3,  Chapter  10,  of  the  California  Business  and 


Professions  Code,  practicing  massage  as  part  of  his  or  her  work  as  a  barber,  cosmetologist, 


esthetician.  or  manicurist,  and  within  the  scope  of  any  relevant  state  restrictions  on  the  practice  of 


massase  by  members  of  those  professions. 


(e)  An  individual  practicing  massage  under  the  direction  of  a  non-profit  organization,  and  the 
organization  itself  are  exempt  from  permit  and  license  fees  under  this  Article,  but  the  individual  and 


the  organization  must  obtain  the  necessary  permits  and  licenses  and  otherwise  comply  with  all  relevant 


requirements. 


SEC.  1902.  APPLICATION  FOR  MASSAGE  PRACTITIONER  PERMIT:  GENERAL  AND 


ADVANCED  PRACTITIONERS. 


(a)  Every  applicant  for  a  massage  practitioner  permit  shall  file  an  application  with  the  Director 
upon  a  form  provided  by  the  Director  and  pay  a  non-refundable  application  fee,  as  set  forth  in  Section 
1927. 

(b)  The  application  for  a  massage  practitioner  permit  shall  set  forth,  under  penalty  of  perjury, 
the  following: 

(1)  Name  and  residence  address  of  the  applicant; 

(2)  A  unique  identifying  number  from  at  least  one  government-issued  form  of 
identification,  such  as  a  social  security  card,  a  state  driver's  license  or  identification  card,  or  a 
passport; 

(3)  Written  evidence  that  the  applicant  is  at  least  18  years  of  age; 

(4)  Applicant's  height,  weight,  and  color  of  hair  and  eyes; 

(5)  Business,  occupation  or  employment  of  the  applicant  for  the  five  years  immediately 
prior  to  the  date  of  application;  this  infonnation  shall  include,  but  not  be  limited  to,  a  statement 
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as  to  whether  or  not  the  applicant,  in  working  as  a  massase  practitioner  ur  hoch-work 
technician  or  similar  occupation  under  a  permit  or  license,  has  had  such  permit  or  license 

revoked  or  suspended,  and  the  reasons  therefor;  and, 
(6)  All  felony  or  misdemeanor  convictions. 

(c)  An  applicant  for  a  general  massage  practitioner  permit  shall  provide,  as  part  ofihf 
application,  the  name  and  address  of  the  recognized  school  for  nuissai^e  attended  the  dates  attended, 
and  the  original  of  the  diploma  or  certificate  of  graduation  awarded  the  applicant  showina  that  the 
applicant  has  completed  not  less  than  WO  hours  of  instruction. 

An  applicant  for  an  advanced  massage  practitioner  permit  shall  provide,  as  part  of  the 
application,  the  name  and  address  of  the  recognized  school  or  schools  for  massage  attended,  the  dales 
attended,  and  the  original  of  the  diploma(s)  or  certificate(s)  of  graduation  awarded  the  applicant 
showing  that  the  applicant  has  completed  not  less  than  200  hours  of  instruction.  The  additional  100 
hours  of  instruction  required  for  the  advanced  massage  practitioner  permit  nuiv  he  completed  a!  one  or 
more  schools.  If  the  applicant  already  holds  a  current  general  massa<ie  practitioner  permit,  he  or  she 
need  only  submit  documentation  for  the  additional  100  hours  of  instruction  necessary  for  the  advanced 
massage  practitioner  permit. 

(d)  The  Director  shall  administer  a  culturally-sensitive  test  to  all  applicants,  in  the  applicant's 
own  language,  to  confirm  basic  proficiency  in  massage  before  issuing  a  permit. 

(e)  The  Director  is  hereby  authorized  to  require  in  the  application  an\  other  information 
including,  but  not  limited  to,  an\  infounation  necessary  to  discover  ihe  inith  of  the  matters  set  forth  in 
the  application. 


SEC.  1903.  ISSUANCE  OF  MASSAGE  PRACTITIONER  PERMIT. 

(a)  Within  14  days  following  a  hearing,  or.  if  no  hearing  is  held,  within  60  business  da\s 
following  receipt  of  a  completed  application  for  a  massage  practitioner  permit,  the  Director  shall 
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either  issue  the  permit  or  mail  a  written  statement  of  his  or  her  reasons  for  denial  thereof  to  the 
applicant.  If  the  Director  takes  neither  action,  the  permit  shall  he  deemed  issued. 

(b)  No  massaae  practitioner  permit  sliall  be  issued  if  the  Director  finds: 

(1)  The  applicant  has  provided  materially  false  documents  or  testimony:  or 

(2)  The  applicant  has  not  complied  fully  with  the  provisions  of  this  Article:  or 

(3)  Within  5  years  immediately  prior  to  the  date  of  application,  the  ayylicant  has  had 
any  license  or  permit  related  to  the  practice  of  massage  revoked:  or 

(4)  The  applicant  has  been  convicted  of  any  of  the  followins  offenses  or  convicted  of  an 
offense  outside  the  State  of  California  that  would  have  constituted  any  of  the  following  offenses 
if  committed  within  the  State  of  California: 

( i)  Any  felony  involving  the  use  of  coercion  or  force  and  violence  upon  another 
person:  or 

(ii)  Any  misdemeanor  sexual  battery:  or 

(Hi)  Any  offense  involvins.  sexual  misconduct  with  children:  or 
(iv)  Any  offense  requiring  registration  pursuant  to  Section  290  of  the  California 
Penal  Code. 

(c)  The  Director  may  issue  a  massage  practitioner  permit  to  any  individual  convicted  of  one  of 
the  offenses  listed  in  Subsection  (b)(4)  of  this  Section  if  the  Director  finds  that  the  offense  was  not 
violent,  the  conviction  occurred  at  least  five  years  prior  to  the  date  of  application,  and  the  applicant 
has  not  been  convicted  subsequently  of  one  of  those  offenses. 

(d)  If  an  application  for  a  massage  practitioner  permit  is  denied,  within  30  days  of  the  date  of 
receipt  of  the  notice  of  denial,  the  applicant  may  appeal  the  decision  by  notifying  the  Director  in 
writing.  The  notice  shall  set  forth  in  detail  the  ground  or  grounds  for  the  appeal.  Within  30  days  of 
receipt  of  the  notice  of  appeal,  the  Director  shall  conduct  a  hearing  to  consider  the  appeal.  At  least  10 
days  prior  to  the  hearing,  the  Director  shall  notify  the  applicant  of  the  time  and  place  of  the  hearing. 
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The  Director  shall  oversee  the  hearinf^,  provide  the  applicant  an  opportunity  to  speak  at  the  hearing. 

and  issue  a  rulins  within  30  days  of  its  conclusion.  The  Director's  ruling  shall  be  Hnal. 

SEC.  1904.  TEMPORARY  MASSAGE  PRACTITIONER  PERMTl:  TR.MM.l.  ri  R  MI  T 

(a)  Upon  completion  and  submission  of  an  application  for  a  inassa\^c  prm  liiumcr  pirmii  as 
required  in  Section  1902  of  this  Article,  and  upon  payment  of  all  fees  for  the  permii.  an  applicant  ma\ 
request  a  temporary  massage  practitioner  permit.  If  requested,  the  Director  shall  issue  the  tcmporars 
massage  practitioner  permit  which  is  valid  for  the  period  dnrins  which  the  application  is  under  review, 
but  in  no  event  for  more  than  60  days.  The  Director  may  revoke  the  permit  at  any  time  if  he  or  she 
finds  that  the  applicant  has  failed  to  meet  any  of  the  requirements  of  Section  190?  of  this  Article. 

(b)  The  Director  may  adopt  rules  and  procedures  for  issuinf^  trainee  permits,  not  to  exceed 
three  months  in  duration,  to  persons  who  have  otherwise  completed  an  application  for  a  massaue 
practitioner  permit  and  who  are  currently  registered  in  a  reco^ni:ed  school  of  massaije  to  fulfill  the 
training  requirement. 

SEC.  1905.  IDENTIFICATION  CARD. 

The  Director  shall  provide  all  massage  practitioners  granted  a  permit  with  an  identification 
card.  The  identification  card  must  be  presented  to  any  City  health  inspector  upon  request  at  all  times 
during  the  regular  business  hours  of  any  massase  establishment  or  solo  practitioner  massage 
establishment. 

SEC.  1906.  MASSAGE  PRACTITIONER  LICENSE  FEE. 

Every  massage  practitioner  shall  pay  to  the  Tax  Collector  an  annual  license  fee,  as  set  forth  m 
Section  1927. 
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SEC.  1907.  REVOCATION  OF  MASSAGE  PRACTITIONER  PERMIT. 

(a)  The  Director  may  revoke  or  suspend  any  massage  practitioner  permit,  after  a  public 
hearing,  if  the  Director  finds: 

(J)  The  massase  practitioner  willfully  violated  any  of  the  provisions  of  this  Article:  or 

(2)  The  massase  practitioner  has  provided  materially  false  documents  or  testimony:  or 

(3)  Within  5  years  immediately  prior  to  the  date  of  application,  the  massase  practitioner 
has  had  any  license  or  permit  related  to  the  practice  of  massase  revoked:  or 

(4)  The  massase  practitioner  has  violated  a  nde  or  regulation  adopted  by  the  Director 
pursuant  to  Section  1926. 

(b)  Before  any  hearins  is  conducted  under  this  Section,  the  Director  shall  provide  the  massase 
practitioner  at  least  20  days  written  notice.  Tl^e  notice  shall  include  the  time,  place,  and  srounds  for 
the  hearins.  If  requested  by  the  massase  practitioner,  the  Director  shall  make  available  all 
documentary  evidence  against  him  or  her  no  later  than  15  days  prior  to  the  hearing.  At  the  hearins, 
the  massase  practitioner  shall  be  provided  an  opportunity  to  refute  all  evidence  asainst  him  or  her. 
The  Director  shall  oversee  the  hearins  and  issue  a  ruling  within  20  days  of  its  conclusion.  The 
Director's  rulins  shall  be  fmal. 

(c)  The  Director  may  .suspend  summarily  any  mmsase  practitioner  permit  issued  under  this 
Article  pendins  a  noticed  hearins  on  revocation  or  suspension  when  in  the  opinion  of  the  Director  the 
public  health  or  safety  requires  such  summary  suspension.  Any  affected  permittee  shall  be  siven  notice 
of  .such  summary  suspension  in  writins  delivered  to  said  permittee  in  person  or  by  resistered  letter. 
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SEC.  1908.  PERMIT  REQUIRED  FOR  A  MASSAGE  ESTABLISHMENT,  SOLO 


PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OLTCALL  MASSA(,L  SI.KVK  E: 
EXEMPTIONS. 

(a)  It  shall  be  unlawful  for  any  person  to  enfjcise  in,  conduct,  or  carr\  on.  or  to  permit  to  be 
en^a^ed  in,  conducted,  or  carried  on,  in  or  upon  any  premises  in  the  Citv  the  operation  of  a  tnassa'f>e 
establishment,  solo  practitioner  massase  establishment,  or  outcall  massage  service  without  first 
obtaining  a  permit  from  the  Director. 

(b)  Hospitals,  nursing  homes,  and  other  State-licensed  health  care  facilities  providing  massage 
services  to  their  patients  shall  not  be  required  to  obtain  a  permit  under  this  Section,  where  the  ser\'ices 
are  provided  by  a  licensed  or  certificated  health  care  practitioner  or  an  individual  praciicmii  massage 
under  the  direction  of  a  health  care  practitioner.  For  purposes  of  this  Section,  "health  care 
practitioner"  shall  mean  any  person  who  activities  are  licensed  or  regulated  under  Division  2  of  the 
California  Business  and  Professions  Code  or  any  initiative  act  referred  to  in  that  division. 

(c)  A  permit  shall  not  be  required  under  this  Section  where  the  services  are  provided  on  the 
premises  (1)  by  a  licensed  or  certificated  health  care  practitioner,  or  (2)  by  a  barber,  cosmetologist ^ 
esthetician,  or  manicurist,  licensed  or  certificated  pursuant  to  Division  3,  Chapter  10,  of  the  California 
Business  and  Professions  Code,  practicing  massage  as  pan  of  his  or  her  v.-ork  as  a  barber, 
cosmetologist,  esthetician.  or  manicurist,  and  within  the  scope  of  any  relevant  state  restrictions  on  the 
practice  of  massage  by  members  of  those  professions.  A  non-profit  organization  providing  massage 
services  on  its  premises,  and  the  individuals  providing  the  massage  services,  are  exempt  from  permit 
and  license  fees  under  this  Article,  but  the  organization  and  the  individuals  must  obtain  the  necessary 
permits  and  licenses  and  otherwise  comply  with  all  relevant  requirements. 
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SEC.  1909.  APPLICATION  FOR  MASSAGE  ESTABLISHMENT,  SOLO  PRACTITIONER 


MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE  PERMIT. 

(a)  Every  applicant  for  a  massage  establishment,  solo  practitioner  massage  establishment,  or 
outcall  massage  service  permit  shall  file  an  application  with  the  Director  upon  a  form  provided  by  the 
Director  and  pay  a  non-refundable  application  fee,  as  set  forth  in  Section  1927. 

(b)  The  application  shall  set  forth,  under  penalty  of  perjury,  the  followins: 

( 1 )  The  exact  nature  of  the  services  to  be  rendered: 

(2)  The  address  of  the  proposed  place  of  business  and  facilities  thereof; 

(3)  The  number  of  individuals  to  be  employed  by  the  business,  and,  in  the  case  of  a  solo 
massage  practitioner  establishment,  the  names  of  any  massage  practitioners  who  shall  operate 
under  that  permit; 

(4)  The  name,  residence  address,  and  date  of  birth  of  each  applicant; 

(5)  Any  history  of  previous  massage  permits  or  licenses  in  San  Francisco  or  elsewhere, 
including,  whether  any  such  permit  or  license  has  been  revoked  and  the  reasons  therefor,  for 
each  applicant;  and 

( 6)  All  felony  or  misdemeanor  convictions  for  the  applicant. 

(c)  The  Director  is  hereby  authorized  to  require  in  the  application  any  other  information 
including,  but  not  limited  to,  information  related  to  the  health,  hygiene,  and  sanitation  of  the  premises 
and  any  information  necessary  to  confirm  the  accuracy  of  the  matters  set  forth  in  the  application. 

(d)  If  an  applicant  for  a  massage  establishment  or  outcall  massage  service  permit  is  a 
corporation,  the  name  of  the  corporation  shall  be  set  forth  exactly  as  shown  in  its  articles  of 
incorporation  together  with  the  names  and  residence  addresses  of  each  of  the  officers,  directors,  and 
each  stockholder  holding  more  than  10  percent  of  the  stock  of  the  corporation.  If  the  application  is  a 
partnership,  the  application  shall  set  forth  the  name  and  the  residence  address  of  each  of  the  partners, 
including  limited  partners.  If  one  or  more  of  the  partners  is  a  corporation,  the  provisions  of  this 


Supervisors  Daly,  Peskin 
BOARD  OF  SUPERVISORS 


Page  10 
11/06/03 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  penainms  to  corporate  applicants  applies.  The  same  permit  and  criminal  hi.storv  int"nr.inu  'n 
required  of  individual  applicants  shall  he  provided  for  each  officer,  director,  and  stuckhulder  holdini' 
more  than  10  percent  of  the  stock  of  the  corporation,  or  for  each  partner,  including  limited  partners. 

(e)  In  addition  to  the  information  required  under  subsections  (h)  and  (c),  an  applicant  for  a 
solo  practitioner  massage  establishment  permit  shall  provide  proof  that  he  or  she  holds  a  current,  valid 
advanced  massage  practitioner  permit  issued  by  the  Director  under  Section  1901. 

(f)  Applicants  shall  also  submit  proof  of  compliance  with  any  applicable  Phinnins  Code 
requirements  regarding  notice  and  posting  of  the  proposed  establishment. 

(2)  An  advanced  massage  practitioner  holdm'j  a  solo  practitioner  massage  establishment 
permit  shall  not  be  required  to  pay  any  additional  permit  fee  for  an  outcall  massage  sen'ice  permit. 

SEC.  1910.  FACILITIES  NECESSARY  FOR  MASSAGE  ESTABUSHMi:.\T. 

No  permit  to  conduct  a  massage  establishment  shall  be  issued  unless  an  inspection  h\  the 
Director  reveals  that  the  massage  establishment  complies  with  each  of  the  following  requirements: 

(a)  Construction  of  rooms  used  for  toilets,  tubs,  steam  baths,  and  showers  shall  be  made 
waterproof  with  hard  nonabsorbent  materials  which  are  easily  cleaned  and  shall  be  installed  in 
accordance  with  the  San  Francisco  Building  Code.  Plumbm^  fixtures  shall  be  installed  in  accordance 
with  the  San  Francisco  Plumbing  Code. 

(1)  For  toilet  rooms,  toilet  room  vestibules,  and  rooms  containing  bathtubs,  there  siuill 
be  a  waterproof  floor  covering,  which  will  be  carried  up  all  walls  to  a  height  of  at  least  five 
inches.  Floors  shall  be  coved  at  the  juncture  of  the  floor  and  wall  with  a  3/8  inch  minimum 
radius  coving. 

(2)  Steam  rooms  and  shower  compartments  shall  have  waterproof  floors,  walh.  and 
ceilings  approved  by  the  Director. 
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(3)  Floors  of  wet  and  dry  heat  rooms  sliall  be  adequately  pitched  to  one  or  more  floor 
drains  properly  connected  to  the  sewer.  Dry  heat  rooms  with  wooden  floors  need  not  he 
provided  with  pitched  floors  and  floor  drains. 

(4)  A  source  of  hot  water  must  be  available  within  the  vicinity  of  dry  and  wet  heat  rooms 
to  facilitate  cleaning. 

(b)  Toilet  facilities  shall  be  provided  in  convoiient  locations.  When  five  or  more  employees  or 
patrons  of  different  senders  are  on  the  premises  at  the  same  time,  separate  toilet  facilities  shall  be 
provided.  A  single  toilet  shall  be  provided  for  each  15  or  more  persons  of  the  same  sender  on  the 
premises  at  any  one  time.  Urinals  may  be  substituted  for  toilets  after  one  toilet  has  been  provided. 
Doors  to  toilet  rooms  shall  open  inward  and  be  self-closins.  Toilet  rooms  shall  be  designated  as  to  the 
Render  accommodated  therein. 

(c)  Lavatories  or  wash  basins  with  both  hot  and  cold  running  water  shall  be  installed  in  either 
the  toilet  room  or  the  vestibule.  Lavatories  or  wash  basins  must  have  soap  in  a  dispenser  and  sanitary 
towels. 

(d)  All  portions  of  the  massase  establishment  shall  be  provided  with  adequate  lisht  and 
ventilation  by  means  of  windows  or  skylishts  with  an  area  of  not  less  than  1/8  of  the  total  floor  area,  or 
shall  be  provided  with  an  approved  artificial  light  and  a  mechanical  operating  ventilatins  system. 
Wien  windows  or  skylishts  are  used  for  ventilation,  at  least  1/2  of  the  total  required  window  area  shall 
be  operable.  To  allow  for  adequate  ventilation,  cubicles,  rooms,  and  areas  provided  for  the  use  of 
patrons  not  served  directly  by  a  window,  skylisht,  or  mechanical  system  of  ventilation  shall  be 
constructed  so  that  the  height  of  the  partitions  does  not  exceed  75  percent  of  the  floor-to-ceilins  height 
of  the  area  in  which  they  are  located. 

(e)  All  electrical  equipment  shall  be  installed  in  accordance  with  the  requirements  of  the  San 
Francisco  Electrical  Code. 
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SEC.  1911.  FACILITIES  NECESSARY  FOR  SOLO  PRACTITIOM-  R  M  \  SSAC.E 


ESTABLISHMENT. 

No  permit  to  conduct  a  solo  practitioner  massaije  establishment  shall  he  issued  unless  an 
inspection  by  the  Director  reveals  that  the  solo  practitioner  niassai:e  establishment  complies  with  each 
of  the  following  requirements: 

(a)  Toilet  facilities  shall  be  provided  for  patrons. 

(b)  Rooms  used  for  toilets,  tubs,  steam  baths,  and  showers,  includin'^  tlie  floors,  walls  and 
ceilinss  of  those  rooms,  shall  be  constructed  from  liard,  durable,  and  nonahsorbent  materials  which 
are  easily  cleaned. 

(c)  Handwashing  facilities  shall  be  provided  within  or  adjacent  to  toilet  rooms  and  shall  he 
equipped  with  an  adequate  supply  of  hot  and  cold  running  water  under  pressure. 

(d)  Handwashing  facilities  shall  be  readily  accessible  to  the  massage  practitioner  and  shall  be 
equipped  with  an  adequate  supply  of  hot  and  cold  running  water  under  pressure. 

(e)  A  room,  enclosure,  or  designated  area  shall  be  provided  where  patrons  max  change  and 
store  their  clothes. 

(f)  Toilet  and  dressing  rooms  and  massage  rooms  shall  he  provided  with  at  least  IPS  lux  ( 10 
footcandles)  of  light. 

(g)  Smooth  and  cleanable  containers  shall  be  provided  for  soiled  linens. 

(h)  Adequate  and  suitable  space  shall  be  provided  for  storage  of  clean  linens,  including  towels, 
apparel,  etc. 

(i)  All  portions  of  the  facility  used  by  patrons  shall  be  provided  with  adequate  vcntilatif>n. 

SEC.  1912.  REFERRAL  OF  PERMIT  APPLICATION  TO  OTHER  DEPARTMENTS. 

The  Director,  within  10  days  of  receiving  an  application  for  a  permit  to  operate  a  massage 
establishment  or  solo  practitioner  massage  establishment  pennit,  shall  refer  the  application  to  the  City 
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Department  ofBuildins  Inspection  and  the  City  Police.  Fire,  and  Planning  Departments.  Said 
departments  shall  inspect  the  premises  proposed  to  be  operated  as  a  massage  establishment  or  a  solo 
practitioner  massage  establishment  and  shall  make  written  findings  to  the  Director  concemins 
compliance  with  codes  that  they  administer. 

The  Director  shall  notify  the  Police  Department  of  all  approved  permit  applications. 

SEC.  1913.  ISSUANCE  OF  MASSAGE  ESTABLISHMENT,  SOLO  PRACTITIONER  MASSAGE 
ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE  PERMIT. 

(a)  Within  14  days  following  a  hearing,  or,  if  no  hearing  is  held,  within  60  business  days 
following  receipt  of  a  completed  application  for  a  massage  establishment,  solo  practitioner  massage 
establishment,  or  outcall  massage  service  permit,  the  Director  shall  either  issue  the  permit  or  mail  a 
written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the  Director  takes  neither 
action,  the  permit  shall  be  deemed  issued. 

(b)  No  massage  establishment,  solo  practitioner  massage  establishment,  or  outcall  massage 
service  permit  shall  be  issued  if  the  Director  finds: 

( 1 )  The  applicant  has  provided  materially  false  documents  or  testimony:  or 

(2)  The  operation  as  proposed  by  the  applicant  would  not  comply  with  all  applicable 
laws  including,  but  not  limited  to,  the  City  Building,  Planning,  Housing,  and  Fire  Codes  or  any 
rule  or  regulation  adopted  by  the  Director  pursuant  to  this  Article:  or 

(3)  Within  5  years  immediately  prior  to  the  date  of  application,  the  applicant  has  had 
any  license  or  permit  related  to  the  practice  of  massage  revoked:  or 

(4)  The  applicant  and  any  other  individual  who  will  be  directly  engaged  in  the 
management  and  operation  of  the  massage  establishment,  solo  practitioner  massage 
establishment,  or  outcall  massage  service  has  been  convicted  of  any  of  the  following  offenses  or 
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convicted  of  an  offense  outside  the  State  of  California  that  would  have  consiituied  any  of  the 

following  offenses  if  committed  within  the  State  of  California: 

(i)  Any  felony  involving  the  use  of  coercion  or  force  and  violence  upon  anothfr 

person;  or 

(ii)  Any  misdemeanor  sexual  batierv;  or 

(Hi)  Any  offense  involving  sexual  misconduct  with  chtUIrfn:-&f 

(iv)  Pimping  or panderino;  or, 

(v)  Any  offense  requiring  re^^istration  pursuant  to  Section  290  f)f  the  California 
Penal  Code. 

(c)  The  Director  may  issue  a  permit  authorized  under  this  Section  to  any  individual  convicted  of 
one  of  the  offenses  listed  in  Subsection  (h)(4)  of  this  Section  if  the  Director  finds  that  the  offense  was 
not  violent,  the  conviction  occurred  at  least  five  \ears  prior  to  the  date  of  application,  and  the  appliccuit 
has  not  been  convicted  subsequently  of  one  of  those  offenses. 

(d)  The  Director  may  refuse  to  issue  any  permit  authorized  under  this  Section  in  any  case  where 
there  is  reasonable  grounds  to  determine  that  the  premises  or  the  business  will  be  or  are  beinz 
managed,  conducted  or  maintained  in  such  a  manner  as  to  endanger  the  health  or  safety  of  the 
employees  or  patrons  thereof  or  to  coerce  anv  employee  to  engage  in  anx  illegal  conduct. 

(e)  Notwithstanding  the  provisions  of  Section  1900(1),  the  Director  max  issue  a  solo  practitioner 
massage  establishment  pennit  authorizing  more  than  four  solo  massage  practitioners  to  (Operate  out  of 
the  same  place  of  business  if  the  Director  finds  good  cause  exists  and  the  operation  of  the  establishment 
will  not  have  a  negative  impact  on  the  neiijhborhood. 

if)  If  an  application  for  a  permit  authorized  under  this  Section  is  denied,  within  30  days  of  the 
date  of  receipt  of  the  notice  of  denial,  the  applicant  may  appeal  the  decision  by  notifying  the  Director  in 
writing.  The  notice  shall  set  forth  in  detail  the  ground  or  grounds  for  the  appeal.  Within  30  days  of 
receipt  of  the  notice  of  appeal,  the  Director  shall  conduct  a  hearing  to  consider  the  appeal.  At  least  10 
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days  prior  to  the  hearing,  the  Director  shall  notify  the  applicant  of  the  time  and  place  of  the  hearing. 
The  Director  shall  oversee  the  hearing,  provide  the  applicant  an  opportunity  to  speak  at  the  hearins, 
and  issue  a  ruling  within  30  days  of  its  conclusion.  The  Director's  ruling  shall  be  final. 

SEC.  1914.  OPERATING  REQUIREMENTS  FOR  MASSAGE  ESTABLISHMENT. 

(a)  Every  portion  of  a  massa^ie  establishment,  including  appliances  and  apparatus,  shall  be 
kept  clean  and  operated  in  a  sanitary  condition. 

(b)  A  room,  enclosure,  or  designated  area,  which  is  separate  from  the  toilet,  massage  room, 
steam  room,  or  other  common  areas  shared  by  the  patrons  shall  be  made  available  for  each  employee. 
Individual  lockers  within  this  room  shall  be  made  available  to  each  employee.  Doors  to  dressing 
rooms  shall  open  inward  and  be  self-closing. 

(c)  Every  massage  establishment  shall  provide  clean  laundered  sheets  and  towels  and  shall 
launder  them  after  each  use  and  store  them  in  a  sanitary  manner.  No  towels  or  sheets  shall  be 
laundered  or  dried  in  any  massage  establishment  unless  such  massage  establishment  is  provided  with 
laundry  facilities  for  such  laundering  and  drying.  The  massage  establishment  shall  provide 
appropriately  labeled  receptacles  for  the  storage  of  soiled  linens  and  paper  towels.  The  massage 
establishment  shall  appropriately  bag  and  dispose  of  soiled  refuse. 

(d)  Every  massage  establishment  shall  thoroughly  clean  its  wet  and  dry  heat  rooms,  shower 
compartments,  and  toilet  rooms  each  business  day.  Bathtubs  shall  be  thoroughly  cleaned  and  sanitized 
after  each  use. 

(e)  Any  room  in  which  a  massage  establishment  provides  massage  services  shall  not  be  used  for 
residential  sleeping  purposes;  provided,  however,  that  the  Director  may  allow  such  room  to  be  used  for 
residential  or  sleeping  purposes  if  the  Director  finds  that  the  health  and  safety  of  the  patrons  of  the 
massage  establishment  will  not  be  jeopardized. 
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SEC.  1915.  EMPLOYMENT  OF  MASSAGE  PRACTITIONERS. 

It  shall  be  the  responsibility  of  every  pcnniltee  for  a  rnassti\i('  esiahlishment  or  ouicall  massage 
service,  or  the  employer  of  any  individual  purport  ini;  to  act  as  a  massage  practitioner,  to  ensure  that 
such  individual  has  obtained  a  permit  pursuant  to  this  Article. 

SEC.  1916.  REGISTER  OF  EMPLOYEES. 

The  operator  of  a  massage  establishment,  solo  practitioner  massage  estahlisfiment,  or  oittcall 
massage  service  must  maintain  a  register  of  all  individuals  employed  as  massa^ie  practitioners  and 
their  permit  numbers.  Such  register  shall  be  available  for  inspection  hy  the  Department  of  Public 
Health  at  all  times  during  regular  business  hours. 

SEC.  1917.  EMPLOYMENT  OF  PERSONS  UNDER  THE  AGE  OF  IS  PROllllUTI-l). 

It  shall  be  ujilawful  for  any  permittee  to  employ  anv  indiviihial  wlio  is  not  at  least  1<S  xears  of 

a^e. 

SEC.  1918.  DISPLAY  OF  PERMIT;  HOURS  OF  OPERATION. 

(a)  Eveiy  permit  to  operate  a  massage  establish?ne?it  or  solo  practitioner  massage 
establishment  shall  be  displayed  in  a  conspicuous  place  within  the  establishment  so  that  the  pertnit  ma\ 
be  readily  seen  by  individuals  entering  the  premises.  Every  permit  to  operate  an  outcall  massage 
service  must  he  made  available  for  inspection  by  the  Department  of  Public  Health  at  all  limes  while 
providing  massage  services. 

(b)  No  massage  establishment,  solo  practitioner  massage  establishment,  or  outcall  massage 
service  shall  operate  or  provide  massage  sen'ices  during  the  hours  between  niidnii^ht  and  7:0C)  a.m. 

I     I  I 
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SEC.  1919.  INSPECTION. 

(a)  Any  member  of  the  Department  of  Public  Health  nuiy  make  an  inspection  of  any  massase 
establishment  or  solo  practitioner  massase  establishment  in  the  City  for  the  purpose  of  determining 
that  the  establishment  is  in  compliance  with  the  provisions  of  this  Article  or  for  the  purpose  of 
providing  health  and  safety  information  to  employees  of  the  establishment.  The  Director  shall  adopt 
regulations  under  Section  1926  sovernins  the  use  of  double  doors  or  other  structural  devices  that 
interfere  with  reasonable  inspections  and  do  not  have  legitimate  safety  or  security  purposes. 

(b)  Nothing  in  this  Section  shall  limit  or  restrict  the  authority  of  a  police  officer  to  enter 
premises  licensed  under  this  Article  (i)  pursuant  to  a  search  warrant  signed  by  a  magistrate  and  issued 
upon  a  showing  of  probable  cause  to  believe  that  contraband  is  present  or  that  a  crime  has  been 
committed  or  attempted:  ( ii)  without  a  warrant  in  the  case  of  an  emergency  or  other  exigent 
circumstances,  or  (Hi)  as  part  of  any  other  lawful  entry  in  connection  with  a  criminal  investigation  or 
enforcement  action. 

SEC.  1920.  MASSAGE  ESTABLISHMENT,  SOLO  PRACTITIONER  MASSAGE 
ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE  LICENSE  FEE. 

i^^Every  person  holding  a  massage  establishment,  solo  practitioner  massage  establishment,  or 
outcall  massage  service  permit  shall  pay  to  the  Tax  Collector  an  annual  license  fee,  as  set  forth  in 
Section  1927;  provided,  however,  that  the  annual  license  fee  shall  be  $10  for  any  person  holding  a 
massage  establishment  permit  who  is  over  60  years  old  and  does  not  employ  others  and  whose  gross 
receipts  from  the  massage  business  operated  under  the  authority  of  said  permit  for  the  previous  year 
were  less  than  $1,000. 

(b)  An  advanced  massage  practitioner  holding  a  solo  practitioner  massage  establishment 
permit  shall  not  be  required  to  pay  any  additional  annual  license  fee  for  an  outcall  massage  service 
permit. 
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SEC.  1921.  REVOCATION  OF  MASSAGE  ESTABUSIJ.\Ii:  \l\  SOLO  I'R  \(  I  I/KJM.R 


MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SLRVK  1.  I'l  RMIT. 

(a)  The  Director  may  revoke  or  suspend  any  massage  establishment,  solo  practilioner  nuLssage  j 
establishment,  or  outcall  massage  service  permit,  after  a  hearinf^.  if  the  Director  finds: 

(1)  The  permittee  has  violated  any  of  the  provisions  of  this  Article;  or 

(2)  The  permittee  has  refused  to  permit  anx  duly  authorized  City  health  inspector  to 
inspect  the  premises  or  the  operations  therein;  or 

(3)  The  permittee  has  encased  in  any  conduct  in  connection  with  the  operation  of  the 
business  that  violates  any  state  or  local  laws,  or,  in  the  case  of  a  massage  establishment  or 
outcall  massage  service  permit,  any  employee  of  the  permittee  has  engaged  in  any  conduct  that 
violates  any  state  or  local  laws  at  permittee 's  place  of  business,  and  the  permittee  had  or  should 
have  had  actual  or  constructive  knowledge  by  due  diligence  of  the  illegal  conduct;  or 

(4)  hi  the  case  of  a  solo  practitioner  massage  permit,  the  pernutiee  no  lon^jer  holds  a 
current,  valid  advanced  massage  practitioner  permit  issued  hv  the  Director;  or. 

(5)  The  Director  determines  by  clear  and  convincing,  evidence  that  such  business  is 
being  managed,  conducted,  or  maintained  without  regard  for  public  health  or  the  health  of 
patrons,  customers,  or  employees,  or  without  due  regard  to  proper  sanitation  and  hxQiene;  or. 

(6)  The  permittee  has  violated  a  rule  or  regulation  adopted  by  the  Direcior  purs  uant  to 
Section  1926. 

(b)  Before  any  hearing  is  conducted  under  this  Section,  the  Director  shall  provide  the  permittee 
at  least  20  days  written  notice.  The  notice  shall  include  the  time,  place,  and  grounds  for  the  hearing.  If 
reouested  by  permittee,  the  Director  shall  make  available  all  documentarx  evidence  against  permittee 
no  later  than  15  days  prior  to  the  hearing.  At  the  hearing,  the  permittee  shall  be  provided  an 
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opportunity  to  refute  all  evidence  asainst  him  or  her.  The  Director  shall  oversee  the  hearing  and  issue 
a  rulina  within  20  days  of  its  conclusion.  Tlte  Director's  rulin^j  shall  be  final. 

(c)  The  Director  may  suspend  summarily  any  massage  establishment,  solo  practitioner  massase 
establishment,  or  outcall  massage  service  permit  issued  under  this  Article  pending  a  noticed  hearing  on 
revocation  or  suspension  when  in  the  opinion  of  the  Director  the  public  health  or  safety  requires  such 
summary'  suspension.  Any  affected  permittee  shall  be  given  notice  of  such  summary  suspension  in 
writing  delivered  to  said  permittee  in  person  or  by  registered  letter. 


SEC.  1922.  HEARINGS. 

The  Director  may  fix  a  time  and  place  for  a  hearing  on  any  application  for  a  permit  under  this 
Article,  which  shall  not  be  held  more  than  45  days  after  the  receipt  of  the  completed  application,  or,  in 
the  case  of  a  permit  to  operate  a  massage  establishment  or  solo  massage  practitioner  establishment, 
more  than  30  days  after  receiving  the  findings  required  under  Section  1912  of  this  Article. 

SEC.  1923.  TRANSFER  OF  PERMIT. 

No  permit  issued  under  this  Article  shall  be  transferable. 

SEC.  1924.  EXISTING  PERMITS. 

(a)  All  persons  who  possess  outstanding  massage  establishment,  outcall  massage  service,  or 
masseur  or  masseuse  permits  on  the  effective  date  of  this  ordinance  must  surrender  and  exchange  any 
such  permits  for  new  permits  within  ninety  (90)  days  of  the  effective  date  of  this  ordinance.  Any  such 
surrender  and  exchange  shall  be  without  fee  to  the  permittee.  From  and  after  the  ninety- first  (91st)  day 
after  the  effective  date  of  this  ordinance,  all  permits  not  surrendered  and  exchanged  for  new  permits 
shall  be  void  and  continuance  of  operation  under  any  such  void  permits  shall  be  a  violation  of  this 
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Article.  However,  until  issuance  of  the  new  permit,  all  existing  permits  are  subject  to  the  rules  and 
regulations  in  effect  at  the  time  of  the  issuance  of  the  permits. 

(1)  A  person  who  possesses  an  outstandinii  masseur  or  masseuse  permit  on  the  effective 
date  of  this  ordinance  may  exchange  that  permit  for  a  general  massage  practitioner  permit.  He 
or  she  may  seek  an  advanced  massage  practitioner  permit  upon  suhmiitini>  documentation  for 
the  additional  100  hours  of  instruction  required  under  Section  I9()2(c). 

(2)  A  person  who  possesses  an  outstanding  massage  establishment  permit  on  the 
effective  date  of  this  ordinance  may  exchange  that  permit  for  a  massage  establishment  permit 
wider  this  Article.  Only  a  person  who  has  obtained  an  advanced  massage  practitioner  permit 
may  obtain  a  solo  practitioner  massage  establishment  permit. 

(b)  Any  person  practicing  massage  without  a  permit  on  the  effective  date  of  this  ordinance,  or 
who  has  done  so  prior  to  that  date,  shall  be  eligible  to  receive  a  general  or  advanced  massage 
practitioner  permit  upon  satisfying  the  requirements  of  Sections  1902  and  190.-^.  or  a  mas';agt' 
establishment,  solo  practitioner  massage  establishment,  or  outcall  inassaiie  ser\ice  permit  upon 
satisfying  the  requirements  of  Sections  1909  and  1913.  Such  applicants  shall  not  be  disadvantaged  or 
penalized  in  the  permitting  process  for  having  practiced  ntassage  without  a  permit  prior  tn  the  effective 
date  of  this  ordinance. 

SEC.  1925.  BUSINESS  TAX  AND  ZONING  INFORMATION:  RESOl'RCfiS  FOR  \I.\SS\(,i: 
PRACTITIONERS. 

ja.)  Upon  issuing  or  renewing  any  pennit  issued  under  this  Article,  the  Director  and  the  Tax 
Collector  shall  also  provide  the  permit-holder  with  general  information,  including  appropriate 
referrals  to  other  City  departments,  regarding:  (1)  the  need  and  procedure  for  registering  a  business 
with  the  Tax  Collector:  and,  (2)  possible  zoning  restrictions  on  the  operation  of  a  massage  practice. 
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(b)  The  Director  shall  provide  all  persons  receiving  a  massase  practitioner  permit  with 
educational  materials  resarding  their  rights  and  informing  them  of  available  resources  such  as  health 
services  and  victim  assistance,  as  well  as  emergency  numbers  and  hotlines  to  call  for  information  and 
assistance. 

SEC.  1926.  RULES  AND  REGULATIONS:  COMPLAINT  LINE. 

(a)  The  Director,  after  a  noticed  public  hearing,  may  adopt  rules  and  regulations  to  carry  out 
the  provisions  of  this  Article.  Such  rules  and  regulations  shall  take  effect  15  days  after  the  meeting. 
Violation  of  any  such  rule  or  regulation  may  be  grounds  for  administrative  action  against  the 
permittee,  including  suspension  or  revocation  of  the  permit  as  provided  in  Sections  1907  and  1921  or 
an  administrative  fine  as  provided  in  Section  1928,  hut  the  Director  shall  whenever  possible  give  the 
permittee  a  reasonable  opportunity  to  cure  the  violation  before  seeking  penalties. 

(b)  The  Director  shall  maintain  a  phone  line  for  inquiries  and  complaints  regarding  massage 
businesses  and  practitioners. 

SEC.  1927.  FEES. 

(a)  The  application  fee  for  a  massage  practitioner  permit,  as  provided  in  Section  1902,  shall  be 
$100.00.  The  annual  license  fee  for  a  massage  practitioner,  as  provided  in  Section  1906,  shall  be 
$75.00. 

(b)  The  application  fee  for  a  massage  establishment,  as  provided  in  Section  1909,  shall  be 
$240.00.  The  annual  license  fee  for  a  massage  establishment,  as  provided  in  Section  1920.  shall  be 
$600. 

(c)  The  application  fee  for  a  solo  practitioner  massage  establishment,  as  provided  in  Section 
1909,  shall  be  $240.   The  annual  license  fee  for  a  solo  practitioner  massage  establishment,  as  provided 
in  Section  1920,  shall  be  $400. 
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(d)  The  application  fee  for  an  outcall  massase  services  permit,  as  provided  in  Section  1909. 
shall  be  $240.00.  The  annual  license  fee  for  an  outcall  massase  service,  as  provided  in  Section  1920, 
shall  be  $200. 

(e)  An  advanced  massage  practitioner  holding  a  solo  practitioner  massage  establishment 
permit  shall  not  he  required  to  pay  any  addiiional  permit  or  annual  license  fee  for  an  outcall  massaee 
service  peimit. 

(f)  Besinnins  with  fiscal  year  2004-2005,  fees  set  in  this  Section  may  he  adjusted  each  year, 
without  further  action  bv  the  Board  of  Supervisors,  to  reflect  changes  in  the  relevant  Consumer  Price 
Index,  as  determined  by  the  Controller. 

No  later  than  April  15th  of  each  year,  the  Health  Department  shall  suhniu  its  current  fee 
schedule  to  the  Controller,  who  shall  apply  the  price  index  adjusimcnl  to  produce  a  new  fee  schedule 
for  the  following  year. 

No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of 
Supervisors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fees  produce  sufficient  revenue 
to  support  the  costs  of  providing  the  services  for  which  each  fee  is  assessed,  and  (h)  the  fees  do  not 
produce  revenue  which  is  sisnificantly  more  than  the  costs  of  providing  the  services  for  which  each  fee 
is  assessed. 

SEC,  1928.  VIOLATIONS  AND  PENALTIES. 

(a)  Any  person  who  violates  any  provision  of  this  Article  or  any  rule  or  rei^ulation  adopted 
pursuant  to  Section  1926  may,  after  being  provided  notice  and  an  opportunity  to  he  heard,  he  subject  to 
an  administrative  fine  not  to  exceed  $1,000  for  the  frst  violation  of  a  rule  or  regulation  in  a  twelve- 
month period,  $2,500  for  the  second  violation  of  the  same  rule  or  regulation  in  a  twelve-month  period, 
and  $5,000  for  the  third  and  subsequent  violations  of  the  same  rule  or  regulation  in  a  t^velve -month 
period;  provided,  however,  that  the  schedule  of  administrative  fines  for  a  massage  practitioner  shall  be 
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as  follows:  not  to  exceed  $250  for  the  first  violation  of  a  rule  or  refiulation  in  a  twelve-month  period, 
$500  for  the  second  violation  of  the  same  rule  or  resulation  in  a  twelve-month  period,  and  $1,000  for 
the  third  and  subsequent  violations  of  the  same  rule  or  regulation  in  a  twelve-month  period. 

(h)  Any  permittee  who  knowingly  employs  a  massage  practitioner  who  is  not  in  possession  of  a 
valid  permit  or  who  allows  such  a  massage  practitioner  to  perform,  operate,  or  practice  in  the 
permittee's  place  of  business  may,  after  being  provided  notice  and  an  opportunity  to  be  heard,  be 
subject  to  an  administrative  tine  not  to  exceed  $1,000  for  the  first  violation  in  a  twelve-month  period, 
$2,500  for  the  second  violation  in  a  twelve-month  period,  and  $5,000  for  the  third  and  subsequent 
violations  in  a  twelve-month  period. 

( c  )  Administrative  fines  collected  under  this  Section  shall  be  used  to  support  the  Department  of 
Public  Health  and  its  Health  Code  enforcement  functions. 

(d)  Nothing  in  this  Section  shall  preclude  the  prosecution  of  anyone  under  any  of  the  laws  of 
the  State  of  California. 


SEC.  1929.  COOPERA  TIVE  EFFORTS  WITH  LA  W  ENFORCEMENT. 

The  Director  of  Public  Health  shall  work  with  the  Chief  of  Police  on  issues  of  common  concern 
affecting  the  massage  industry,  such  as  protections  against  violence  in  massage  establishments,  crimes 
against  massage  practitioners,  forced  labor,  or  trafficking. 

During  the  six-month  period  between  adoption  of  this  Article  and  its  effective  date,  the  Director 
of  Public  Health  shall  work  with  the  Chief  of  Police  to  develop  procedures  to  verify  that  permit 
applicants  do  not  liave  prior  criminal  convictions  that  would  disqualify  the  applicants  from  receiving  a 
permit  under  this  Article. 


I  I  I 
I     I  I 
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SEC.  1930.  DISCIAIMER. 

In  resulatins.  massase  estahlishm(^nts  and  massaae  services  as  provided  in  this  Ariiclc.  the  Cii\ 
is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assumins.  nor  is  it  imposing 

on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  an\ 
person  who  claims  that  such  breach  proximately  caused  uijurx. 

SEC.  1931.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Article  or  the  application  thereof  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  this  Article,  including  the  application  of  such  part  or  provisions  to 
persons  or  circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not  be  affected  thereby  and 
shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Article  are  severable. 

Section  3.  The  provisions  of  this  ordinance  shall  take  effect  six  months  after  the  date 
the  Mayor  signs  the  ordinance  or  on  which  the  ordinance  becomes  law  without  the  Mayor's 
signature. 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


THOMAS 
Deputy  C 


AS  J.  OWEN 
City  Attorney 
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FILE  NO.  031603 


ORDINANCE  NO  ^~/o  -  03> 


[Generation  Solar:  Residential  and  Commercial  Solar  Program] 

Ordinance  requiring  the  Public  Utilities  Commission  and  the  Department  of  the 
Environment  in  consultation  with  other  City  departments  to  implement  Generation 
Solar,  a  solar  program  for  the  residential  and  commercial  sectors. 

Note:  Additions  are  sini^le-underlinc  italics  Times  W'w  Rnrnan] 

deletions  are  strikelhrough  HaUcs  Time:,  Rnmuti. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikQthrou§h  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  FINDINGS.      The  Board  of  Supen^isors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  as  follows: 

A.  The  Board  of  Supen/isors  received  approval  from  the  voters  to  issue  revenue 
bonds  in  a  principal  amount  not  to  exceed  $100  million  to  finance  the  acquisition,  construction, 
rehabilitation,  installation  and/or  improvement  of  solar  energy  facilities  and  equipment,  energy 
consen/ation  facilities  and  equipment  and/or  renewable  energy  facilities  and  equipment,  in  the 
November  6,  2001  General  Municipal  Election  (Proposition  B),  a  copy  of  which  is  on  file  with 
the  Clerk  of  the  Board  in  File  No.  010983. 

B.  The  voters  approved  a  Charter  amendment  in  the  same  General  Municipal 
Election  authorizing  the  Board  of  Supervisors  to  provide  for  the  issuance  of  revenue  bonds, 
without  further  voter  approval,  for  the  purpose  of  financing  or  refinancing  the  acquisition, 
construction,  installation,  equipping,  improvement  or  rehabilitation  of  equipment  or  facilities  for 
renewable  energy  and  energy  consen/ation  (Proposition  H),  a  copy  of  v;hich  is  on  file  with  the 
Clerk  of  the  Board  in  File  No.  01 1 1 03. 

SupervisorTom  Ammiano,.  Jake  McGoldrick,  Sophie  Maxwell  /  Chris  Daly,  Xatt  Go.nzaiez 
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C.  Solar  energy  facilities  and  equipment,  energy  conservation  facilities  and 
equipment  and/or  renewable  energy  facilities  and  equipment  provide  viable  means  to  produce 
safe  energy  resources  for  the  citizens  of  San  Francisco  and  various  agencies,  departments 
and  enterprises  of  the  City. 

D.  Solar  energy  technology  allows  electricity  to  be  generated  close  to  the  source 
where  it  is  consumed  and  consequently  provides  increased  energy  independence  and 
diminishes  the  vulnerability  of  San  Francisco  to  rolling  blackouts  or  other  failures  of  the 
electric  grid. 

E.  Solar  energy  offers  a  silent  and  reliable  source  of  energy  and  produces  energy 
during  times  of  peak  demand  without  polluting  the  environment. 

F.  Solar  energy  helps  to  protect  the  City  from  price  volatility  in  energy  markets  and 
provides  for  diversity  in  sources  and  fuels  used  to  provide  electricity. 

G.  Revenue  bonds  authorized  by  voters  at  the  November,  2001  General  Municipal 
Election  cannot  be  issued  in  a  cost  effective  manner  until  such  time  as  the  Hetch  Hetchy 
enterprise  of  the  San  Francisco  Public  Utilities  Commission  is  rated  by  independent  bond 
rating  agencies.  The  process  for  receiving  such  a  bond  rating,  including  development  of  a 
long-range  business  plan  for  Hetch  Hetchy  and  detailed  plans  for  use  of  bond  proceeds,  is 
expected  to  take  18  months  or  longer. 

H.  In  order  to  implement  the  intent  of  the  voters,  the  City  must  develop  marketing 
strategies  and  overcome  potential  hurdles  to  installation  of  solar  facilities,  including 
negotiating  grid  interconnection  with  PG&E  and  streamlining  the  permitting  process  through 
the  Planning  Department  and  the  Department  of  Building  Inspection. 

r.       While  the  City  is  gaining  substantial  experience  in  contracting  and  planning  for 
solar  installations  on  City-owned  property.  City  assistance  regarding  solar  installations  for 
residential  and  commercial  property  is  currently  limited  to  technical  assistance. 
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J.  Institution  of  a  residential  and  commerciai  solar  program  is  the  best  manner  in  * 
which  the  City  can  develop  additional  expertise  m  the  residential  and  commercial  sectors 

K.       Implementation  of  this  Ordinance  will  provide  a  public  benefit  by  providing  the 
City  with  the  information  it  needs  to  carry  out  the  solar  bond  measures  adopted  by  the  voters 
and  promoting  the  development  of  solar  energy  in  the  City.  The  development  of  solar  and 
other  renewable  resources  will  provide  competitive  pressure  that  will  reduce  energy  prices  for  ! 
the  San  Francisco  Public  Utilities  Commission,  City  departments  and  San  Francisco  citizens. 

Section  2.  GENERATION  SOLAR:  RESIDENTIAL  AND  COMMERCIAL  SOLAR 
PROGRAM  IMPLEMENTATION  PLAN  AND  BUDGET. 

i 

(a)  Not  later  than  December  31 ,  2003,  the  Public  Utilities  Commission  (SFPUC)  and  ': 
the  Department  of  the  Environment  (SFE),  in  consultation  with  the  City  Attorney,  the  Mayors  i 
Office  of  Public  Finance,  the  Department  of  Building  Inspection  and  the  Planning  Department, 
shall  provide  the  Board  of  Supen/isors  with  a  joint  plan  and  budget  for  implementing 
Generation  Solar,  a  solar  program  serving  100  residential  and  commercial  properties  m  San 
Francisco.  The  plan  shall  include,  but  not  be  limited  to,  the  follovv'ing: 

(1)  A  delineation  of  the  roles,  responsibilities  and  respective  budgets  of  each 
department  to  deliver  the  program; 

(2)  A  marketing  plan  to  enlist  program  participants  utilizing  City  resources  that  may  j 
include  the  City's  website,  public  service  announcements  on  buses  and  in  bus  shelters,  signs 

at  libraries  and  recreation  centers,  utility  bills,  tax  notices,  voter  handbook  mailings,  Citywatch, 
and  other  resources; 

(3)  A  report  on  financing  options  for  residential  and  commercial  building  owners, 
including  but  not  limited  to  self-financing,  financing  arranged  by  or  through  the  City,  together 
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with  a  delineation  of  strategies  to  provide  assistance  applying  for  state  and  federal  subsidies 
and/or  tax  credits; 

(4)  Proposed  changes  to  the  San  Francisco  Building  and  Planning  codes  and 
Department  of  Building  Inspection  and  Planning  Department  procedures  necessary  to 
expedite  permitting,  reduce  permit  fees,  and  protect  access  to  sunlight  for  solar  investments; 

(5)  A  proposed  rnethodology  for  screening  and  prioritizing  program  applicants; 

(b)  Not  later  than  June  30,  2004  the  SFPUC  and  SFE  will  develop  the  following  items: 

(1)  A  list  of  interested  residential  and  commercial  building  owners  obtained  by 
implementing  the  marketing  plan; 

(2)  A  database  for  program  applicants  including  those  not  selected  for  the  program; 

(3)  Proposals  for  negotiating  and  executing  grid  inter-connection  agreements  with 
PG&E  where  necessary; 

(4)  A  proposed  apprenticeship  training  program  for  solar  installers  and  maintenance 
personnel,  developed  in  consultation  with  City  College  and  affected  unions,  including  but  not 
limited  to,  IBEW  Local  #6  and  the  San  Francisco  Building  Trades  Council;  and 

(5)  Proposed  criteria  for  evaluating  the  success  of  the  residential  and  commercial 
solar  program. 

Section  3.  GENERATION  SOLAR  PROGRAM  STAFFING. 

Funding  is  appropriated  in  the  FY  2003-04  Public  Utilities  Commission  Hetch  Hetchy 
budget,  project  CUH960  Solar  Power  Project,  for  purposes  of  solar  power  implementation. 
The  Controller  is  hereby  authorized  to  establish  inter-departmental  work  orders  and  to 
authorize  the  SFPUC  and  SFE  to  hire  temporary  positions  necessary  to  implement  this 
ordinance. 
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Section  4.  GENERATION  SOLAR:  RESIDENTIAL  AND  COMMERCIAL  SOLAR 
PROGRAM  REQUEST  FOR  PROPOSALS. 

Not  later  than  March  1 ,  2004,  the  SFPUC  in  consultation  with  SFE  shiall  issue  a 
Generation  Solar  Request  for  Proposals  for  use  by  respondents  in  submitting  proposals  to 
innplement  a  residential  and  commercial  solar  program  serving  at  least  100  residential  and 
commercial  buildings.  The  Generation  Solar  RFP  should  request,  at  a  minimum  the  following 
from  respondents: 

(a)  A  range  of  photovoltaic  technology  options  and  designs  for  residential  and 
commercial  properties  appropriate  for  flat  and  sloped  roofs,  including  standard  system 
designs  for  the  following: 

(1)  Installations  for  existing  residential  homes; 

(2)  Installations  for  existing  apartment  buildings,  including  proposals  for  how 
to  manage  n-ietering  for  separately  metered  apartments; 

(3)  Installations  for  existing  commercial  and  industrial  buildings;  and.  1 

(b)  A  range  of  conservation  and  energy-efficiency  improvements  to  reduce  on-site  | 
electric  loads  for  hosting  properties,  including  standardized  options  for  solar  hot  water  heating; 

(c)  Information  related  to  system  warranties  and  insurance  requirements: 

(d)  Proposals  for  contract  monitoring  by  the  City,  remote  system  monitoring  by  the 
City,  maintenance  contracts,  and  schedules  for  implementation;  j 

(e)  Financing  proposals  including,  but  not  limited  to,  self-financing  by  building 
owners  and  City  financing  repaid  by  monthly  lease  payments  (Including  procedures  to  collect 
delinquent  payments); 

(f)  Proposals  for  how  the  City  can  best  assist  with  marketing  of  the  program; 

(g)  A  methodology  for  analyzing  solar  exposure,  peak  shaving  potential,  and 
energy-efficiency  savings  potential  at  candidate  sites; 
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(h)  Technical  assistance  for  such  applicants  who  wish  to  proceed  with  solar 
installations  and  energy  conservation  improvements  on  their  own;  and 

(i)  Any  other  requirements  tinat  the  SFPUC  and  the  SFE  deem  necessary. 


Section  5.  FUTURE  SOLAR  PROGRAM  EXPANSION. 

Not  later  than  twelve  months  after  launching  the  program,  the  SFPUC  and  SFE  shall 
present  the  following  to  the  Board  of  Supervisors,  to  implement  subsequent  phases  of  San 
Francisco's  solar  program: 

(a)  An  evaluation  report  on  the  solar  program  with  recommendations  for 
program  expansion  to  assist  the  City  in  determining  the  most  effective  way  to  structure 
future  program  options; 

(b)  A  plan  to  pursue  credit  ratings  for  the  Hetch  Hetchy  enterprise  of  the 
Public  Utilities  Commission; 

(c)  Calculations  and  documentation  of  the  energy  subsidies  provided  to  General 
Fund  departments  and  other  City  agencies; 

(d)  Recommendations  to  the  Board  of  Supen/isors  for  establishing  energy  rates  that 
will  lead  to  higher  bond  ratings;  and 

(e)  A  plan  to  develop  a  revenue  bond  program,  in  conjunction  with  the  Mayor's 
Office  of  Public  Finance,  to  finance  the  capital  costs  of  future  solar  program  expansion. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  Citv  Attorney 


By: 


JOSEPtfl  P.  COMO 
Deputy  City  Attorney 
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AMENDMENT  OF  THE  WHOLE  -  11/29/03 

FILE  NO.     031657  ORDINANCE  NO.  -^ll-^^ 


[Appropriation  of  funding  and  creation  of  special  fund  for  the  Octavia  Boulevard  Project.) 


Ordinance  appropriating  $12,903,999  from  the  land  sales  to  the  San  Francisco 
Redevelopment  Agency  and  $1,106,631  in  lease  revenues  from  the  Central  Freevyay 
land  parcels  for  a  total  of  $14,010,630  to  fund  the  construction  of  Octavia  Boulevard 
and  related  ancillary  projects  for  the  Department  of  Public  Works  for  fiscal  year 
2003-04. 

Note:  Additions  are  sMe-undedinc  italics  Times  New  Roman, 

deletions  are  smkeiM^ough  italics  Timjs  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stRkethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Funds  are  hereby  rescinded  for  FY  2003-04  as  follows: 


Department 
And  Number 

Fund 

3C-S(F-L0C 

Capital  Projects 

Funds 
Project 

CENTRN  SRF9 

Funding  Sources 

750-76111 
(PWG333CIFUNA) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

DPW 

Department  of  Public 
Works 

2029N  TA\20B  Central 
Freeway  Repl.  Proj. 

Gain/Loss  -  Sale  of  Land 


Amount 


Debit 

Program 

BAW 

City  Capital 
Projects 


Credit 


$12,903,999 
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Department 
And  Number 

Fund 

3C-SIF-L0C 

Capital  Projects 

Funds 
Project 

CENTRN  SRF9 

750-39899 
(PWG333CIFUNA) 
Funding  Uses 
060-06700 
{PWG333CIFUNA) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

DPW 

Department  of  Public 
Works 

2029N  TA\20B  Central 
Freeway  Repl.  Proj. 
Other  City  Property 
Rentals 

BIdgs,  Structures  & 
Improvement  Project 
Total  3C-SIF-L0C 


Amount 


Debit 

Program 

BAW 

City  Capital 
Projects 


Credit 


$1,106,631 


$14,010,630 


$14,010,630 


$14,010,630 


Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.100-369,  to  read  as  follows: 

SEC.  1 0-]  00. 369       OCTA  VIA  BOULEVARD  SPECIAL  FUND 

fa)       Establishment  of  Fund  The  Octavia  Boulevard  Special  Fund  is  hereby  established  as  a 
catesorv  four  fund  to  receive  the  following  monies:  (1)  any  and  all  revenues  accruing,  to  the  City  and 
County  of  San  Francisco  (the  "City")  from  the  sale,  lease  or  other  use  of  any  part  of  that  certain  real 
property  consisting  of  the  area  formerly  occupied  by  the  Central  Freeway  between  Market  Street  and 
Turk  Street  {the  "Central  Freeway  Parcels"),  acquired  by  the  City  from  the  State  of  California, 
Department  of  Transportation  (the  "State  "),  pursuant  to  Section  72.1  of  the  California  Streets  and  | 
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Hij^hways  Code  and  Board  of  Supervisors  Resolution  No.  469-00:  and  (2)  any  and  all  other  monies 
received  by  the  Cilv  or  appropriated  hy  the  Board  of  Supervisors  for  the  ( 'ity's  replacement  of  a  portion 
of  the  former  Central  Freeway  with  a  {^round-level  boulevard  alon^  Octavia  Street  from  Market  to  Fell 
Street  and  for  transportation  improvements  to  corridors  on  and  ancillary  to  Oetavia  Boulevard 
(collectively,  the   Octavia  Boulevard  Project "). 

(b)  Use  of  Fund.  Monies  in  the  Octavia  Boulevard  Special  Fund  shall  he  used  solely  for  the 
Octavia  Boulevard  Project,  including,  without  limitation,  any  and  all  costs  incurred  in  connection  with 
the  construction  and  maintenance  of  Octavia  Boulevard  and  of  ancillary  transportation  improvements, 
until  the  completion  of  the  Octavia  Boulevard  Project  at  which  time  any  monies  remainimi  in  the  Fund 
may  be  used  in  accordance  with  those  certain  aRreemenis  approved  by  the  Board  of  Supervisors  in 
Resolution  No.  824-01  between  the  City  and  ihe  Redevelopment  Asencv  of  the  City  and  Coidnty  of  San 
Francisco  and  for  purposes  authorized  under  Article  XIX  of  the  California  (Constitution. 

fc)       Administration  of  Fund.  All  funds  shall  be  appropriated  pursuant  to  Article  IX  of  the 
Charter. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Amy  L., Brown 
Deputy  City  Attorney 
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FILE  NO.  031694 


ORDINANCE  NO         ..77^-^  S 


[Ordinance  amending  Section  32,1 ,1  to  update  location  of  Main  Public  Library.) 

Ordinance  amending  Section  32.1.1  of  the  San  Francisco  Traffic  Code  to  update  the 
location  of  parking  restrictions  on  the  blocks  adjacent  to  the  San  Francisco  Main 
Library. 

Note:  Additions  are  aingle-underline.  italics  Times  i\'ew  Roman; 

deletions  are  strikeihrou^h  iialics  Times  /VV-vv  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 ,  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 

32.1.1 ,  to  read  as  follows:  I 
SEC.  32.1.1.  PARKING  CONTROL,  MAIN  LIBRARY  PROPERTY:  PENALTIES  FOR 

VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  v^'hether  attended  or 
unattended,  within  the  property  lines  of  the  block  upon  which  tfie  San  Francisco  Main  Library 
is  situated,  bounded  by  Larkin,  McAllister  Groyi.  Hyde,  and  Fulton  Streets,  except  (1)  an 
officer  or  employee  of  the  City  and  County  of  San  Francisco,  having  a  permit  therefor  issued 
by  the  City  Librarian  and  during  the  conduct  by  such  officer  or  employee  of  the  business  of  th€ 
City  and  County,  and  (2)  any  person  engaged  in  the  loading  or  unloading  of  freight  upon  or 
from  a  vehicle  in  the  garage  or  paved  areas  within  said  San  Francisco  Main  Library  property 
lines.  Said  City  Librarian  shall  have  authority  to  designate  areas  within  the  property  lines  of 
the  block  wherein  various  permittees  shall  be  permitted  to  park  or  leave  vehicles,  and  no 
vehicles  shall  be  parked  or  left  in  any  area  other  than  so  designated.  Violation  of  this  Section 
is  an  infraction  and  any  vehicle  stopped,  parked,  or  left  standing  in  any  place  prohibited  by 
this  Section  is  an  obstruction  to  the  free  use  of  property  and  a  nuisance  within  the  meaning  of 
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Division  4,  Part  ill  of  the  Civil  Code  of  California  relating  to  nuisances  and  the  abatement 
thereof. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  ^^^^^2^^ 

/dUi-IA  M.C.  FRIEDLANDER 
Deputy  City  Attorney 
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AMENDMENT  0^=^  THE  WHOLE   -  11/24/03 
FILE  NO.    021575  ORDINANCE  NO.  ^l5-o3> 


[General  Plan  Amendnnent§  -  888  Howard  Street  Hotel.] 

Ordinance  amending  the  San  Francisco  General  Plan  In  connection  v;ith  approval  of 
the  888  Howard  Street  Hotel  Project  by  amending  Map  1  (Dovyntown  Land  Use  and 
Density  Plan)  and  Map  5  of  the  Downtown  Area  Plan  of  the  General  Plan  to  reclassify 
the  use  designation  of  the  property  located  at  888  Howard  Street,  Lot  066  in  Assessor's 
Block  3724,  from  C-3-S  to  C-3-S(SU)  and  the  height  and  bulk  of  the  property  from  160-F 
to  320-S:  adopting  findings. 

Note:  This  section  is  entirely  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  San  Francisco  Charter  Section  4.105  requires  that  the  Planning  Commission 
("Commission")  consider  any  proposed  amendments  to  the  City's  General  Plan  and  make  a 
recommendation  for  approval  or  rejection  to  the  Board  of  Supervisors  before  the  Board  acts 
on  the  proposed  amendments. 

(b)  Approval  of  the  Hotel  Project  located  at  888  Howard  Street  requires  an 
amendment  to  Map  1  (Downtown  Land  Use  and  Density  Plan)  and  Map5  of  the  Downtown 
Area  Plan  of  the  City's  General  Plan  to  reclassify  the  use  designation  of  the  property  from  C- 
3-S  to  C-3-S(SU)  and  the  height  and  bulk  of  the  property  from  160-F  to  320-S. 

(c)  On  January  10,  2002,  the  Commission  reviewed  and  considered  the  Final 
Environmental  Impact  Report  ("FEIR")  and  thereafter  an  Addendum  thereto  for  the  888 
Howard  Street  Hotel  Project  and  by  Motion  No.  16323  and  Resolution  No.  16435,  a  copy 
copies  of  which  Is  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 
021575  and  are  incorporated  herein  bv  reference,  certified  the  FEIR  as 
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adequate  and  complete  under  the  California  Environmental  Quality  Act  ("CEQA"),  the  State 
CEQA  Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code  and  adopted 
CEQA  findings.  This  Board  has  reviewed  and  considered  the  FEIR  and  hereby  affirms  the 
Commission's  certification  of  the  FEIR  and  Addendum  thereto  and  adoots  the  CEQA  findings, 
and  further  finds  that  there  have  been  no  substantial  changes  in  the  Project,  no  substantial 
changes  in  Project  circumstances,  and  no  new  information  of  substantial  importance  that 
would  change  the  conclusions  set  forth  in  the  FEIR,  as  amended  by  the  Addendum. 

(d)      On  May  23  and  June  6,  2002,  the  Commission  conducted  a  duly  noticed  public 
hearings  on  tWs  these  proposed  amendment^  to  the  General  Plan.  Following  the  hearings, 
the  Commission  adopted  Resolution  16437  and  16420.  approving  the  proposed  General  Plan 
amendment!  and  recommending  ite  their  approval  to  the  Board.  A  copy  of  Commission 
Resolution  No§.  1 6420  and  16437  is  am  on  file  with  the  Clerk  of  the  Board  in  File  No. 
021575  . 

e)      This  Board  finds  that  tWs  these  amendments  to  the  General  Plan  will  serve  the 
public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in  Commission  Resolution 
No.  16437,  which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

(f)      These  This  amendments  to  the  General  Plan  is      in  conformity  with  the 
Priority  Policies  of  Planning  Code  Section  101 .1  and  is  ar§  consistent  with  the  General  Plan 
as  it  is  proposed  to  be  amended  for  the  reasons  set  forth  in  Commission  Resolution  No§. 
16420  and  16437,  which  reasons  are  incorporated  herein  by  reference  as  though  fully  set 
forth. 

Section  2.  The  Board  of  Supervisors  hereby  approves  the  following  amendments  to 
Map  1  (Downtown  Land  Use  and  Density  Plan)  of  the  Downtown  Area  Plan  of  the  City's 
General  Plan: 
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Description  of  Property      Use  District  to  be  Use  District 

Superseded  Hereby  Approved 

Assessor's  Block  3724,  C-3-S  C-3-S(SU) 

Lot  066 

Section  3.  Section  2.  The  Board  of  Supervisors  hereby  approves  the  foHowina 

amendments  to  Map  5  (Downtown  Land  Use  and  Density  Plan)  of  the  Downtown  Area  Plan  of 

the  City's  General  Plan: 

Description  of  Property      Height  and  Bulk  District  Height  and  Bulk  District 

to  be  SupeLseded  Hereby  Approved 

Assessor's  3724.  160-F  320-S 

Lot  066 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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Ordinance 


File  Number: 


021575 


Date  Passed: 


Ordinance  amending  the  San  Francisco  General  Plan  in  connection  with  approval  of  the  888  Howard 
Street  Hotel  Project  by  amending  Map  1  (Downtown  Land  Use  and  Density  Plan)  and  Map  5  of  the 
Downtown  Area  Plan  of  the  General  Plan  to  reclassify  the  use  designation  of  the  property  located  at 
888  Howard  Street,  Lot  066  in  Assessor's  Block  3724.  from  C-3-S  to  C-3-S(SU)  and  the  height  and 
bulk  of  the  property  from  160-F  to  320-S;  adopting  findings. 


November  18,  2003  Board  of  Supervisors  —  SUBSTITUTED 

November  25,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  1  -  Ammiano 
Excused:  1  -  Daly 


December  9,  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Dufty,  Gonzalez,  HaU,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 
Absent:  1  -  Daly 
Excused:  1  -  Newsom 


City  and  County  of  San  Francisco 


Printed  at  2:01  PM  on  12/10/03 


File  No.  021575  I  hereby  certify  that  the  foregoiriK  Ordinance 

was  FINALLY  PASSED  on  December  9, 
2003  by  the  Board  of  Supervisors  of  the  (  it) 
and  County  of  San  Francisco. 
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FILE  NO.  021576 


AMENDMENT  0^  THE  ^-TtiOLE   -  11/24/03 
ORDINANCE  NO.  ^7^'06 


[Zoning  Map  Amendments  -  888  Howard  Street  Hotel.] 

Ordinance  amending  Sheets  1  and  1H  of  the  Zoning  Map  of  the  City  and  County  of  San 

Francisco  for  property  located  at  888  Howard  Street,  Lot  066  in  Assessor's  Block  3724  , 

to  change  the  height  and  bulk  limits  of  the  property  from  1 60-F  to  320-S  and  to  change 

the  use  district  from  C-3-S  to  C-3-S(SU);  adopting  findings. 

Note:  Additions  are  single-underline  italics  Times  .\'e\\  Ronuin; 

deletions  are  sinkvthrou^h  italics  Tiffw.'i  iVftv  Roman. 
Board  amendment  additions  are  doyblejjnderlined. 
Board  amendment  deletions  are  strikot^ugh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supen/isors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these 
amendments  to  the  Zoning  Map  will  serve  the  public  necessity,  convenience  and  welfare  for 
the  reasons  set  forth  in  Planning  Commission  Resolution  Nog.  16437  and  16420,  which 
reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth.  A  copy  of  Resolution 
Nos.16437  and  16420  is  §rg  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  F  le  No. 
021576  . 

(b)  These  amendments  to  the  Zoning  Map  are  in  conformity  with  the  General  Plan 
as  it  is  proposed  to  be  amended  and  with  the  Priority  Policies  of  Section  101.1  of  the  Planning 
Code  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No§.  16437  and  16420. 
which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

(c)  In  the  Board's  adoption  of  the  General  Plan  amendments  required  in  connection 
with  approval  of  the  888  Howard  Street  Hotel  Project,  the  Board  affirmed  the  Planning 
Commission's  certification  of  the  Final  Environmental  Impact  Report  and  Addendum  for  the 
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Project  and  made  the  findings  required  by  the  California  Environmental  Quality  Act  ("CEQA"), 
the  State  CEQA  Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code.  That 
affirmation  and  the  CEQA  findings  are  incorporated  herein  by  reference  as  though  fully  set 
forth. 

Section  2.     The  Board  of  Supervisors  hereby  adopts  the  following  change  in  use 
designation  as  an  amendment  to  Sheet  1  of  the  Zoning  Map  of  the  City  and  County  of  San 
Francisco: 


Description  of  Property 

Use  District  to  be 
Superceded 

Use  District  hereby  Approved 

Assessor's  Block  3724,  Lot 
066 

C-3-S 

C-3-S(SU) 

Section  2.     The  Board  of  Supervisors  hereby  adopts  the  following  change  in  height 

and  bulk  classification  as  an  amendment  to  Sheet  1H  of  the  Zoning  Map  of  the  City  and 

County  of  San  Francisco: 

Description  of  Property 

Height  and  Bulk  District  to  be 
Superceded 

Height  and  Bulk  District 
hereby  Approved 

Assessor's  Block  3724,  Lot 
066 

160-F 

320-S 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:     AAd^  J^^^/^ 
/JliibrTH  M.  BOYAJIAN/V  ^ 


deputy  City  Attorney 
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Ordinance 


File  Number: 


021576 


Date  Passed: 


Ordinance  amending  Sheets  1  and  1H  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  for 
properly  located  at  888  Howard  Street,  Lot  066  in  Assessor's  Block  3724,  to  change  the  height  and 
bull<  limits  of  the  property  from  160-F  To  320-S  and  to  change  the  use  district  from  C-3-S  to  C-3-S 
(SU);  adopting  findings. 


November  25,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoIdrick,  Newsom,  Pcskin, 
Sandoval 

Noes:  I  -  Ammiano 
Excused:  1  -  Daly 


December  9,  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoIdrick, 
Peskin,  Sandoval 
Excused:  1  -  Newsom 
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12/10/03 


File  No.  02 1 576  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  9, 
2003  by  the  Board  of  Supervisors  of  the  City 
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Ai"'lENDMENT  OF  THE  i;HOLE  -  11/24/03 


FILE  NO.  021577 


ORDINANCE  NO.  ^75-^3 


[Planning  Code  Amendments  in  connection  with  888  Howard  Street  Hotel  Project.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  102.9. 
123,  Table  124  and  Section  138  and  by  adding  new  Section  247.  to  create  a  C-3-S(SU) 
Downtown  Support  Special  Use  District  within  the  C-3-S  zoning  district  to  allov; 
development  of  a  Hotel  Project  with  a  basic  and  maximum  floor  area  ratio  (after 
purchase  of  all  market-rate,  available  Transfer  Development  Rights  within  the  C-3-S 
zoning  district  or  contribution  of  an  equivalent  amount  of  money  under  specified 
conditions)  of  7.5  to  1,  to  include  the  new  C-3-S(SU)  zoning  district  within  the  definition 
of  "gross  floor  area"  and  to  provide  that  the  minimum  open  space  requirement  for  the 
new  C-3-S(SU)  zoning  district  is  one  square  foot  for  every  50  gross  square  feet  of  uses: 
adopting  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  This  Board  of  Supen/isors  finds  and  determines  as  follows: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Code 
amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  16420  16437,  which  reasons  are  incorporated  herein 
by  reference  as  though  fully  set  forth,  A  copy  of  Resolution  No.  16420  16437  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.       021577  . 

(b)  This  ordinance  is  in  conformity  with  the  Priority  Policies  of  Section  101.1  of  the 
Planning  Code  and  with  the  General  Plan  as  it  is  proposed  to  be  amended  for  the  reasons  set 
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Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


PLANNING  DEPARTMENT 
BOARD  OF  SUPERVISORS 


DOCUMENTS  DEPT. 


Page  1 
11/21/2003 


JAN  2  9  2004 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


forth  in  Planning  Commission  Resolution  No.  16420  16^37,  which  reasons  are  incorporated 
herein  by  this  reference  as  though  fully  set  forth. 

(c)  In  the  Board's  adoption  of  the  General  Plan  amendment  required  In  connection 
with  approval  of  the  888  Howard  Street  Hotel  Project,  the  Board  affirmed  the  Planning 
Commission's  certification  of  the  Final  Environmental  Impact  Report  and  Addendum  for  the 
Project  and  made  the  findings  required  bv  the  California  Environmental  Quality  Act  ("CEQA'"). 
the  State  CEQA  Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code.  That 
affirmation  and  the  CEQA  findinos  are  incorporated  herein  by  reference  as  thouoh  fully  set 
forth. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  102.9,  to  read  as  follows: 

SEC.  102.9.  FLOOR  AREA.  GROSS. 

In  districts  other  than  C-3,  the  sum  of  the  gross  areas  of  the  several  floors  of  a  building 
or  buildings,  measured  from  the  exterior  faces  of  exterior  walls  or  from  the  centerlines  of  walls 
separating  two  buildings.  Where  columns  are  outside  and  separated  from  an  exterior  wall 
(curtain  wall)  which  encloses  the  building  space  or  are  othenwise  so  arranged  that  the  curtain 
wall  is  clearly  separate  from  the  structural  members,  the  exterior  face  of  the  curtain  wall  shall 
be  the  line  of  measurement,  and  the  area  of  the  columns  themselves  at  each  floor  shall  also 
be  counted. 

In  C-3  Districts  and  the  Van  Ness  Special  Use  District,  the  sum  of  the  gross  areas  of 
the  several  floors  of  a  building  or  buildings,  measured  along  the  glass  line  at  windows  at  a 
height  of  four  feet  above  the  finished  floor  and  along  a  projected  straight  line  parallel  to  the 
overall  building  wall  plane  connecting  the  ends  of  individual  windows;  provided,  however,  that 
such  line  shall  not  be  inward  of  the  interior  face  of  the  wall. 
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(a)  Except  as  specifically  excluded  in  this  definition,  "gross  floor  area"  shall  include, 
although  not  be  limited  to,  the  following: 

(1)  Basement  and  cellar  space,  including  tenants'  storage  areas  and  all  other  space 
except  that  used  only  for  storage  or  services  necessan/  to  the  operation  or  maintenance  of  the 
building  itself; 

(2)  Elevator  shafts,  stairwells,  exit  enclosures  and  smokeproof  enclosures,  at  each 

floor; 

(3)  Floor  space  in  penthouses  except  as  specifically  excluded  in  this  definition; 

(4)  Attic  space  (whether  or  not  a  floor  has  been  laid)  capable  of  being  made  into 
habitable  space; 

(5)  Floor  space  in  balconies  or  mezzanines  in  the  interior  of  the  building; 

(6)  Floor  space  in  open  or  roofed  porches,  arcades  or  exterior  balconies,  if  such 
porch,  arcade  or  balcony  is  located  above  the  ground  floor  or  first  floor  of  occupancy  above 
basement  or  garage  and  is  used  as  the  primary  access  to  the  interior  space  it  serves; 

(7)  Floor  space  in  accessory  buildings,  except  for  floor  spaces  used  for  accessory 
off-street  parking  or  loading  spaces  as  described  in  Section  204.5  of  this  Code,  and  driveways 
and  maneuvering  areas  incidental  thereto;  and 

(8)  Any  other  floor  space  not  specifically  excluded  in  this  definition. 

(b)  "Gross  floor  area"  shall  not  include  the  following; 

(1)  Basement  and  cellar  space  used  only  for  storage  or  sen/ices  necessary  to  the 
operation  or  maintenance  of  the  building  itself;  j 

(2)  Attic  space  not  capable  of  being  made  into  habitable  space; 

(3)  Elevator  or  stair  penthouses,  accessory  water  tanks  or  cooling  towers,  and  other  j 
mechanical  equipment,  appurtenances  and  areas  necessary  to  the  operation  or  maintenance  ' 
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of  the  building  itself,  if  located  at  the  top  of  the  building  or  separated  therefrom  only  by  other 
space  not  included  in  the  gross  floor  area; 

(4)  Mechanical  equipment,  appurtenances  and  areas,  necessary  to  the  operation  or 
maintenance  of  the  building  itself  (i)  if  located  at  an  intermediate  story  of  the  building  and 
forming  a  complete  floor  level;  or  (ii)  in  C-3  Districts,  if  located  on  a  number  of  intermediate 
stories  occupying  less  than  a  full  floor  level,  provided  that  the  mechanical  equipment, 
appurtenances  and  areas  are  permanently  separated  from  occupied  floor  areas  and  in 
aggregate  area  do  not  exceed  the  area  of  an  average  floor  as  determined  by  the  Zoning 
Administrator; 

(5)  Outside  stairs  to  the  first  floor  of  occupancy  at  the  face  of  the  building  which  the 
stairs  serve,  or  fire  escapes; 

(6)  Floor  space  used  for  accessory  off-street  parking  and  loading  spaces  as 
described  in  Section  204.5  of  this  Code  and  driveways  and  maneuvering  areas  incidental 
thereto; 

(7)  Arcades,  plazas,  walkways,  porches,  breeze-ways,  porticos  and  similar  features 
(whether  roofed  or  not),  at  or  near  street  level,  accessible  to  the  general  public  and  not 
substantially  enclosed  by  exterior  walls;  and  accessways  to  public  transit  lines,  if  open  for  use 
by  the  general  public;  all  exclusive  of  areas  devoted  to  sales,  service,  display,  and  other 
activities  other  than  movement  of  persons; 

(8)  Balconies,  porches,  roof  decks,  terraces,  courts  and  similar  features,  except 
those  used  for  primary  access  as  described  in  Paragraph  (a)(6)  above,  provided  that: 

(A)  If  more  than  70  percent  of  the  perimeter  of  such  an  area  is  enclosed,  either  by 
building  walls  (exclusive  of  a  railing  or  parapet  not  more  than  three  feet  eight  inches  high)  or 
by  such  walls  and  interior  lot  lines,  and  the  clear  space  is  less  than  15  feet  in  either 
dimension,  the  area  shall  not  be  excluded  from  gross  floor  area  unless  it  is  fully  open  to  the 
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sky  (except  for  roof  eaves,  cornices  or  belt  courses  which  project  not  more  than  two  feet  from 
the  face  of  the  building  wall). 

(B)  If  more  than  70  percent  of  the  perimeter  of  such  an  area  is  enclosed,  either  by 
building  walls  (exclusive  of  a  railing  or  parapet  not  more  than  three  feet  eight  inches  high),  or 
by  such  walls  and  interior  lot  lines,  and  the  clear  space  is  15  feet  or  more  in  both  dimensions, 
(1)  the  area  shall  be  excluded  from  gross  floor  area  if  it  is  fully  open  to  the  sky  (except  for  roof 
eaves,  cornices  or  belt  courses  which  project  no  more  than  two  feet  from  the  face  of  the 
building  wall),  and  (2)  the  area  may  have  roofed  areas  along  its  perimeter  which  are  also 
excluded  from  gross  floor  area  if  the  minimum  clear  open  space  between  any  such  roof  and 
the  opposite  wall  or  roof  (whichever  is  closer)  is  maintained  at  15  feet  (with  the  above 
exceptions)  and  the  roofed  area  does  not  exceed  10  feet  in  depth;  (3)  in  addition,  when  the 
clear  open  area  exceeds  625  square  feet,  a  canopy,  gazebo,  or  similar  roofed  structure  i 
without  walls  may  cover  up  to  10  percent  of  such  open  space  Vv'ithout  being  counted  as  gross 
floor  area. 

(C)  If,  however,  70  percent  or  less  of  the  perimeter  of  such  an  area  is  enclosed  by 
building  walls  (exclusive  of  a  railing  or  parapet  not  more  than  three  feet  eight  inches  high)  or 
by  such  walls  and  interior  lot  lines,  and  the  open  side  or  sides  face  on  a  yard,  street  or  court 
whose  dimensions  satisfy  the  requirements  of  this  Code  and  all  other  applicable  codes  for 
instances  in  which  required  windows  face  upon  such  yard,  street  or  court,  the  area  may  be 
roofed  to  the  extent  permitted  by  such  codes  in  instances  in  which  required  windows  are 
involved; 

(9)  On  lower,  nonresidential  floors,  elevator  shafts  and  other  life-support  systems 
serving  exclusively  the  residential  uses  on  the  upper  floors  of  a  building;  j 

(10)  One-third  of  that  portion  of  a  window  bay  conforming  to  the  requirements  of 
Section  136(d)(2)  which  extends  beyond  the  plane  formed  by  the  face  of  the  facade  on  either 
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side  of  the  bay  but  not  to  exceed  seven  square  feet  per  bay  window  as  measured  at  each 
floor; 

(11)  Ground  floor  area  in  the  C-3-0,  C-3-0  (SD),  C-3-S,  C-3-S(SU}  and  C-3-G 
Districts  devoted  to  building  or  pedestrian  circulation  and  building  service; 

(12)  In  the  C-3-0,  C-3-0  (SD),  C-3-S,  C-3-S(SU}  and  C-3-G  Districts,  space  devoted 
to  personal  services,  restaurants,  and  retail  sales  of  goods  intended  to  meet  the  convenience 
shopping  and  service  needs  of  downtown  workers  and  residents,  not  to  exceed  5,000 
occupied  square  feet  per  use  and,  in  total,  not  to  exceed  75  percent  of  the  area  of  the  ground 
floor  of  the  building  plus  the  ground  level,  on-site  open  space.  Said  uses  shall  be  located  on 
the  ground  floor,  except  that,  in  order  to  facilitate  the  creation  of  more  spacious  ground  floor 
interior  spaces,  a  portion  of  the  said  uses,  in  an  amount  to  be  determined  pursuant  to  the 
provisions  of  Section  309,  may  be  located  on  a  mezzanine  level; 

(13)  An  interior  space  provided  as  an  open  space  feature  in  accordance  with  the 
requirements  of  Section  138; 

(14)  Floor  area  in  C-3,  RED,  RSD,  SPD,  SLR,  SLI,  and  SSO  Districts  devoted  to 
child  care  facilities  provided  that: 

(A)  Allowable  indoor  space  is  no  more  or  no  less  than  3,000  square  feet  and  no 
more  than  6,000  square  feet,  and 

(B)  The  facilities  are  made  available  rent  free,  and 

(C)  Adequate  outdoor  space  is  provided  adjacent,  or  easily  accessible,  to  the 
facility.  Spaces  such  as  atriums,  rooftops  or  public  parks  may  be  used  if  they  meet  licensing 
requirements  for  child  care  facilities,  and 

(D)  The  space  is  used  for  childcare  for  the  life  of  the  building  as  long  as  there  is  a 
demonstrated  need.  No  change  in  use  shall  occur  without  a  finding  by  the  City  Planning 
Commission  that  there  is  a  lack  of  need  for  child  care  and  that  the  space  will  be  used  for  a 
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facility  described  in  Subsection  15  below  dealing  with  cultural,  educational,  recreational, 
religious,  or  social  service  facilities; 

(15)  Floor  area  in  C-3,  RED,  RSD,  SPD,  SLR,  SLI,  and  SSO  Districts  permanently 
devoted  to  cultural,  educational,  recreational,  religious  or  social  sen/ice  facilities  available  to 
the  general  public  at  no  cost  or  at  a  fee  covering  actual  operating  expenses,  provided  that 
such  facilities  are: 

(A)  Owned  and  operated  by  a  nonprofit  corporation  or  institution,  or 

(B)  Are  made  available  rent-free  for  occupancy  only  by  nonprofit  corporations  or 
institutions  for  such  functions.  Building  area  subject  to  this  subsection  shall  be  counted  as 
occupied  floor  area,  except  as  provided  in  Subsections  102.10(a)  through  (f)  of  this  Code,  for 
the  purpose  of  calculating  the  off-street  parking  and  freight  loading  requirements  for  the  j 
project; 

(16)  In  C-3  Districts,  floor  space  used  for  short-term  parking  and  aisles  incidental 
thereto  when  required  pursuant  to  Section  309  in  order  to  replace  short-term  parking  spaces 
displaced  by  the  building  or  buildings; 

(17)  Floor  space  in  mezzanine  areas  within  live/work  units  where  the  mezzanine 
satisfies  all  applicable  requirements  of  the  San  Francisco  Building  Code; 

(18)  Floor  space  suitable  primarily  for  and  devoted  exclusively  to  exhibitions  or 
performances  by  live/work  tenants  within  the  structure  or  lot,  provided  that  such  facilities  will 
be  available  rent-free  to  live/work  tenants  within  the  property  for  the  life  of  the  structure;  and 

(19)  In  South  of  Market  RED,  RSD,  SPD,  SLR,  SLI  and  SSO  Districts,  live/work  units 
and  any  occupied  floor  area  devoted  to  mechanical  equipment  or  appurtenances  or  other  floor 
area  accessory  to  live/work  use  provided  that: 
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(A)  The  nonresidential  use  within  each  live/work  unit  shall  be  limitecl  to  uses  which 
are  principal  permitted  uses  in  the  district  or  othenA/ise  are  conditional  uses  in  the  district  and 
are  approved  as  a  conditional  use, 

(B)  The  density,  enforcement,  open  space,  parking  and  freight  loading  and  other 
standards  specified  in  Sections  124(j),  135.2,  151  and  152.1  shall  be  satisfied,  along  with  all 
other  applicable  provisions  of  this  Code,  and 

(C)  For  the  purpose  of  calculating  the  off-street  parking  and  freight  loading 
requirement  for  the  project,  building  area  subject  to  this  subsection  shall  be  counted  as 
occupied  floor  area,  except  as  provided  in  Subsections  102.10(a)  through  (f)  of  this  Code. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
123,  to  read  as  follows: 

SEC.  123.  MAXIMUM  FLOOR  AREA  RATIO. 

(a)  The  limits  upon  the  floor  area  ratio  of  buildings,  as  defined  by  this  Code,  shall  be 
as  stated  in  this  Section  and  Sections  124  through  128.  The  maximum  floor  area  ratio  for  any 
building  or  development  shall  be  equal  to  the  sum  of  the  basic  floor  area  ratio  for  the  district, 
as  set  forth  in  Section  124,  plus  any  premiums  and  floor  area  transfers  which  are  applicable  to 
such  building  or  development  under  Sections  125,  127  and  128,  and  as  restricted  by  the 
provisions  of  Sections  123(c)  and  (d)  and  124(b)  and  (j). 

(b)  No  building  or  structure  or  part  thereof  shall  be  permitted  to  exceed,  except  as 
stated  in  Sections  172  and  188  of  this  Code,  the  floor  area  ratio  limits  herein  set  forth  for  the 
district  in  which  it  is  located. 

(c)  The  amount  of  TDR  that  may  be  transferred  to  a  development  lot,  as  allowed  by 
Section  128,  is  limited  as  follows: 

(1 )  The  gross  floor  area  of  a  structure  on  a  lot  in  the  C-3-0  and  C-3-0  (SD)  Districts 
may  not  exceed  a  floor  area  ratio  of  18  to  1 ; 
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(2)  The  gross  floor  area  of  a  structure  on  a  lot  in  the  C-3-R,  C-3-G  and  C-3-S 
Districts  may  not  exceed  a  floor  area  ratio  that  is  1-y2  tinnes  the  basic  floor  area  limit  for  the 
district  as  provided  in  Section  124,  This  section  shall  not  apply  to  the  C-3-SlSL')  Disiru  i 

(d)  The  gross  floor  area  of  a  structure  on  a  lot  on  which  is  or  has  been  located  a 
Significant  or  Contributory  Building  may  not  exceed  the  basic  floor  area  ratio  limits  stated  in 
Section  124  except  as  provided  in  Section  128(c)(2). 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Table 
124,  to  read  as  follows: 


District 

Basic  Floor  Area  Ratio  Limit 

RH-1(D),   RH-1,   RH-1(S),   RH-2,  RH-3, 
nivj- 1 ,  r\\y\-c. 

1.8  to  1 

RM-3 

3.6  to  1 

RM-4 

4.8  to  1 

RC-1 ,  RC-2 

1.8  to  1 

RC-3 

3.6  to  1 

RC-4 

4.8  to  1 

RED 

1.0  to  1 

RSD,  SPD 

1.8  to  1 

NC-1 

NC-2 

Inner  Clement 

Inner  Sunset 

1.8  to  1 

Outer  Clement 
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Haight 

North  Beach 

Sacramento 

24th  Street  -  Noe  Valley 

West  Portal 

NC-2 

2.5  to  1 

Broadway 

Upper  Fillmore 

Polk 

Valencia 

24th  Street  -  Mission 

Castro 

3.0  to  1 

Hayes-Gough 

Upper  Market 

Union 

NC-3 

3.6  to  1 

Chinatown  R/NC 

1 .0  to  1 

Chinatown  VR 

2.0  to  1 

Chinatown  CB 

2.8  to  1 

C-1,  C-2 

3.6  to  1 

C-2-C 

4.8  to  1 

C-3-C 

6.0  to  1 

C-3-0 

9.0  to  1 

C-3-R 

6.0  to  1 
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C-3-G 

6.0  to  1 

C-3-S 

5.0  to  1 

C-3-0(SD) 

6.0  to  1 

C-3-S  (SU) 

7..Uf>  I 

C-M 

9.0  to  1 

M-1  ,M-2 

5.0  to  1 

SLR,  SLI 

2.5  to  1 

SSO  and  in  a  40  or  50  foot  height  district 

3.0  to  1 

SSO  and  in  a  65  or  80  foot  height  district 

4.0  to  1 

SSO  and  in  a  130  foot  height  district 

4.5  to  1 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
138,  to  read  as  follows: 

SEC.  138.  OPEN  SPACE  REQUIREMENTS  IN  C-3  DISTRICTS. 

(a)  Requirement.  An  applicant  for  a  permit  to  construct  a  new  building  or  an  addition 
of  gross  floor  area  equal  to  20  percent  or  more  of  an  existing  building  (hereinafter  '  building") 
in  C-3  Districts  shall  provide  open  space  in  the  amount  and  in  accordance  with  the  standards 
set  forth  in  this  Section.  All  determinations  concerning  the  adequacy  of  the  amount  of  open 
space  to  be  provided  and  its  compliance  with  the  requirements  of  this  Section  shall  be  made 
in  accordance  with  the  provisions  of  Section  309. 

(b)  Amount  Required.  Open  space  shall  be  provided  in  the  amounts  specified  below 
for  all  uses  except  (i)  residential  uses,  which  shall  be  governed  by  Section  135  of  this  Code; 
(ii)  institutional  uses;  and  (iii)  uses  in  a  predominantly  retail  building.  For  the  purposes  of  this 
section,  a  "predominantly  retail  building"  is  one  in  which  Z'3  or  more  of  the  occupied  floor  area 
is  in  retail  use. 


PLANNING  DEPARTMENT 
BOARD  OF  SUPERVISORS 


Page  1 1 
11^21/2003 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Minimum  Amount  of  Open  Space  Required 


Use  District 


Ratio  of  Square  Feet  of  Open  Space  to  Gross 
Square  Feet  of  Uses  with  Open  Space  Requirement 


C-3-0 


1:50 


C-3-R 


1:100 


C-3-G 


1:50 


C-3-S 


1:50 


C-3-0  (SD) 


1:50 


C-3-S(SU) 


1.50 


Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
247,  to  read  as  follows: 

SEC.  247.  DOWNTOWN  SUPPORT  SPECIAL  USE  DISTRICT. 

(a)  Purpose.  In  order  to  provide  that  a  certain  area  within  the  C-3-S  district  he  able  to  be 
developed  forJiotel  use  with  an  increased  basic  floor  area  ratio  of  7.5  to  I,  there  shall  he  a  "Downtown 
Support  Special  Use  District"  (also  referred  to  as  the  "C-3-S  (SU)  District")  as  designated  on  Zonins 
Map  1.  Development  at  densities  above  the  basic  floor  area  ratio  of  7.5:1  in  this  special  use  district 
will  not  he  permitted. 

(h)  Requirements.  The  basic  and  maximum  floor  area  ratio  of  the  C-3-S  (SU)  District,  after 
purchase  of  all  market-rate,  available  TDR  within  the  C-3-S  District,  shall  he  7.5  to  I.  Where  there 
are  fewer  square  feet  of  TDR  within  the  C-3-S  District  available  than  the  Planning 
Commission  determines  is  required  for  a  project,  the  Planning  Commission  may,  as  part  of  a 
Section  309  review,  authorize  a  project  sponsor  to  make  a  monetary  contribution  towards  the 
presen/ation  of  a  Landmark  building  within  the  C-3  area  in  an  amount  to  be  determined  bv  the 
Commission.  For  purposes  of  this  Section  247.  the  0-3  area  shall  include  any  C-3  District 
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and  any  P  District  adjacent  thereto.  All  other  provisions  of  this  Code  applicable  lo  ihe  C-S-S 

District  shall  apply  in  the  C-3-S  (SU)  District. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Judith  a.  boyajian 

DejDuty  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A  94102-4689 


Ordinance 


File  Number: 


021577 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  102.9,  123,  Table  124 
and  Section  138  and  by  adding  new  Section  247,  to  create  a  C-3-S(SU)  Downtown  Support  Special 
Use  District  within  the  C-3-S  zoning  district  to  allow  development  of  a  Hotel  Project  with  a  basic  and 
maximum  floor  area  ratio  (after  purchase  of  all  market-rate,  available  Transfer  Development  Rights 
within  the  C-3-S  zoning  district  or  contribution  of  an  equivalent  amount  of  money  under  specified 
conditions)  of  7.5  to  1 ,  to  include  the  new  C-3-S(SU)  zoning  district  within  the  definition  of  "gross  floor 
area"  and  to  provide  that  the  minimum  open  space  requirement  for  the  new  C-3-S(SU)  zoning  district 
is  one  square  foot  for  every  50  gross  square  feet  of  uses;  adopting  findings. 


November  18,  2003  Board  of  Supervisors  —  SUBSTITUTED 

November  25,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  1  -  Ammiano 
Excused:  1  -  Daly 


December  9,  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Excused:  1  -  Newsom 


City  and  County  of  San  Francisco 


I 


Printed  at  2.  01  PM  on  12/10/03 


File  No.  021577  I  hereby  certify  that  the  foregoing  Ordii\ance 

was  FINALLY  PASSED  on  December  9. 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


DEC  1  Q  2Q03 

Date  Approved 


File  No.  021577 
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FILE  NO. 


031466 


ORDINANCE  NO., 


[Creating  Exemption  for  Administrative  Fee  for  Provision  of  Additional  Police  Services 
Pursuant  to  Administrative  Code  Section  10B.2.] 

Ordinance  amending  San  Francisco  Police  Code  Section  10B.2  to  create  an  exception 
for  payment  of  an  administrative  fee  for  contracting  for  additional  police  services. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
10B.2,  to  read  as  follows: 

SEC.  108. 2.  PAYMENT  FOR  SERVICES. 

(a)      The  person,  corporation,  firm  or  organization  desiring  such  sen/ices  shall  pay  to 
the  police  department  such  sums  of  money  as  may  be  necessary  to  pay  for  the  additional 
services.  The  payment  shall  be  computed  based  upon  the  rate  paid  or  payable  to  those 
uniformed  officers  of  the  Police  Department  actually  performing  services  at  the  time  they  are 
to  perform  such  additional  duties,  and  the  cosi  of  additional  equipment  and  materials 
expended,  together  v^ith  an  administrative  overhead  charge  to  cover  the  proportionate 
percentage  of  the  Department's  administrative  costs  that  are  attributable  in  the  Department's 
reasonable  discretion  to  the  work  performed  pursuant  to  the  request. 

No  person,  corporation,  firm  or  organization  that  contracts  with  the  Police  Department  for 
additional  services  that  are:  1)  of  the  type  normallx  provided  bv  police  officers  on  patrol  in  the 
designated  area;  and  2)  to  be  provided  at  least  four  da\s  per  week,  each  week,  for  a  period  in  excess  of 
one  year,  shall  he  required  to  pay  an  administrative  overhead  charge,  unless  such  additional  ser\'ices 
are  provided  in  conjunction  with  a  City  permit  or  license,  or  are  otherwise  necessary  to  mitigate  a 
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negative  impact  created  by  the  activity  of  the  person,  corporation,  firm  or  oreanization  contracting  for 
the  additional  services. 

(b)     The  Police  Department  shall  provide  an  estimate  of  the  payment  for  such 
services  to  the  person,  corporation,  firm  or  organization  desiring  the  service  within  a 
reasonable  time  prior  to  the  date  service  is  to  be  rendered.  The  person,  corporation,  firm  or 
organization  shall  deposit  the  amount  of  estimated  funds  with  the  Police  Department  prior  to 
the  time  that  the  Police  Department  renders  the  requested  service.  The  Police  Department 
may  waive  the  deposit  requirement  if  services  are  requested  for  30  days  or  more,  or  if 
Department  reasonably  believes  that  a  waiver  is  justified. 

(c)  Within  a  reasonable  time  after  the  services  are  rendered,  the  Chief  of 
Police  shall  determine  the  amount  of  payment  due.  If  the  deposit  pursuant  to  Subsection  (b) 
hereof  is  insufficient  to  cover  the  cost  of  services,  the  Chief  of  Police  shall  notify  the  person, 
corporation,  firm  or  organization  that  requested  the  services  by  United  States  mail  to  the 
address  listed  on  the  request  for  such  services  and  that  party  shall  have  ten  days  to  pay  the 
balance.  If  the  amount  deposited  exceeds  the  actual  costs,  the  Chief  of  Police  shall  authorize 
a  refund  of  the  excess  to  the  applicant  at  the  address  shown  on  the  application. 

(d)  The  Police  Department  shall  deposit  with  the  Treasurer  such  sums  as 
received  in  a  special  account  designated  public  facilities  overtime  account;  provided,  however, 
that  the  amount  representing  administrative  overhead  shall  be  deposited  to  the  general  fund 
unappropriated  balance  of  funds. 

(e)  The  person,  corporation,  firm  or  organization  shall  indemnify,  hold 
harmless  and  defend  said  City  and  County  of  San  Francisco,  the  San  Francisco  Police 
Department,  and  all  the  officers,  agents  and  employees  of  either,  from  and  against  all  liability, 
judgments  or  claims  for  personal  or  bodily  injuries,  false  arrest  and  false  imprisonment  caused 
by  or  purportedly  caused  by  such  personnel  in  the  rendering  of  such  services. 
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(f)      The  City  shall  not  waive  payment  for  additional  police  sen/ices  pursuant 
to  this  Chapter  except  by  ordinance  of  the  Board  of  Supervisors. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERBERA,  City  Attorney 

By:  -<<^'        y  (  r-- 

Margaret  W.lBaumgartner 
Deputy  ^Cit^  Attorney 
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FILE  NO.  031497 


ORDINANCE  NO  ^77-03 


[Extending  deadlines  by  ten  days  for  scheduling  and/or  deciding  appeals  under  Planning 
Code  Section  308.1  when  the  Board  does  not  conduct  at  least  three  regular  meetings  during  a 
deadline  period.] 

Ordinance  amending  San  Francisco  Planning  Code  Section  308.1  to  extend  deadlines 

by  ten  days,  from  30  days  to  40  days,  for  scheduling  and/or  deciding  appeals  under 

Section  308.1  when  the  Board  of  Supervisors  does  not  conduct  at  least  three  regular 

meetings  during  a  deadline  period. 

Note:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  sfn^efhrough  ikilics  limes  New  Rfjfuan. 
Board  amendment  additions  are  double  underlined- 
Board  amendment  deletions  are  s^ikB^hfough-nofmal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
308.1,  to  read  as  follows; 

SEC.  308.1.  APPEALS:  AMENDMENTS  TO  THE  PLANNING  CODE  AND 
CONDITIONAL  USES. 

(a)  Right  of  Appeal.  The  action  of  the  Planning  Commission,  in  disapproving 
in  whole  or  in  part  an  amendment  to  the  Planning  Code  initiated  by  application  as  described  in 
Section  302  and  Sections  306  through  306.5,  or  in  approving  or  disapproving  in  whole  or  m 
part  an  application  for  conditional  use  authorization  as  described  in  Sections  303  and  304 
Sections  306  through  306.5,  and  Sections  316  through  316,6  of  this  Code,  shall  be  subject  to 
appeal  to  the  Board  of  Supervisors  in  accordance  with  this  Section.  An  action  of  the  | 
Commission  so  appealed  from  shall  not  become  effective  unless  and  until  approved  by  the  I 
Board  of  Supervisors  in  accordance  with  this  Section. 

(b)  Notice  of  Appeal.  Any  appeal  under  this  Section  shall  be  taken  by  filing 
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written  notice  of  appeal  with  the  Board  of  Supervisors  within  30  days  after  the  date  of  action  | 
by  the  Planning  Commission.  The  notice  of  appeal  shall  be  subscribed  by  either  (i)  the 
owners  of  at  least  20  percent  of  the  property  affected  by  the  proposed  amendment  or 
conditional  use  or  (ii)  five  members  of  the  Board  of  Supervisors.  The  signature  on  the  appeal 
of  members  of  the  Board  shall  not  be  deemed  to  be  any  indication  of  their  position  on  the 
merits  of  the  appeal  but  rather  shall  indicate  only  that  they  believe  there  is  sufficient  public 
interest  and  concern  in  the  matter  to  warrant  a  hearing  by  the  Board  of  Supervisors.  For  the 
purposes  of  this  Section,  the  property  affected  shall  be  calculated  as  follows: 

{1 )     When  a  proposed  amendment  or  conditional  use  has  been  disapproved 
by  the  Planning  Commission,  the  property  affected  shall  be  deemed  to  be  all  property  within 
the  area  that  is  the  subject  of  the  application  for  amendment  or  conditional  use,  and  within 
300  feet  of  all  exterior  boundaries  of  the  property  that  is  the  subject  of  the  application; 

(2)  When  a  proposed  conditional  use  has  been  approved  by  the  Planning 
Commission,  the  property  affected  shall  be  deemed  to  be  all  property  within  300  feet  of  all 
exterior  boundaries  of  the  property  for  which  the  conditional  use  has  been  approved  by  the 
Planning  Commission,  excluding  the  property  for  which  the  approval  has  been  given; 

(3)  In  either  of  the  above  cases,  when  any  property  is  owned  by  the  City  and 
County  of  San  Francisco,  the  United  States  Government  or  the  State  of  California,  or  any 
department  or  agency  thereof,  or  by  any  special  district,  and  is  located  within  300  feet  of  the 
area  that  is  the  subject  of  the  application  for  amendment  or  conditional  use,  such  property 
shall  be  excluded  in  determining  the  property  affected  unless  such  owner  shall  itself  be  a 
subscriber  of  the  notice  of  appeal;  and 

(4)  Wherever  a  property  is  held  in  joint  owner-ship,  the  signatures  of  joint 
owners  shall  be  calculated  as  representing  affected  property  in  direct  proportion  to  the  amount 
of  the  total  ownership  of  that  property  attributable  to  the  joint  owner  or  owners  subscribing  to 
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the  notice  of  appeal.  For  the  purposes  of  this  calculation^  the  term  "joint  ownership"  shall 
include  joint  tenancies,  interests  in  common,  community  property,  partnerships,  stock 
cooperatives,  condominiums,  community  apartments  and  planned  unit  developments  Where 
each  owner  has  exclusive  rights  to  a  portion  of  the  property,  the  proportion  of  the  total 
ownership  atthbutable  to  that  owner  shall  be  calculated  in  terms  of  a  ratio  of  the  floor  area  and 
land  area  in  which  that  owner  has  exclusive,  joint  and  common  rights  to  the  total  floor  area 
and  land  area  of  that  property.  Under  these  calculations,  the  lane  area  of  an  affected  property 
in  joint  ownership  shall  be  given  the  same  weight  as  the  land  area  of  an  affected  property  not 
in  joint  ownership,  in  determining  whether  20  percent  of  the  property  affected  is  represented  ■ 
by  signatures  to  the  notice  of  appeal, 

(c)      Hearing.  Upon  the  filing  of  such  written  notice  of  appeal  so  subscnbed, 
the  Board  of  Supervisors  or  the  Clerk  thereof  shall  set  a  time  and  place  for  hearing  such 
appeal,  which  shall  be  not  less  than  10  nor  more  than  30  days  after  such  tiling.  Provided  that 
if  the  Board  o  f  Supervisors  does  not  conduct  at  least  three  regular  Board  meetings  during  the  30  day 
period  re  ferred  to  in  the  previous  sentence,  the  Board  o  f  Supervisors  or  the  Clerk  shall  schedule  the 
appeal  not  more  than  40  days  (rather  than  30  days)  after  the  filing  of  such  written  notice  of  appeal. 
The  Board  of  Supervisors  must  decide  such  appeal  within  30  days  of  the  time  set  for  the 
hearing  thereon,  provided  that,  if  the  full  membership  of  the  Board  is  not  present  o^  the  last 
day  on  which  said  appeal  is  set  or  continued  for  hearing  v;ithin  said  period,  the  Board  may 
postpone  said  hearing  and  decision  thereon  until,  but  not  later  than,  the  full  membership  of  the 
Board  is  present;  provided  further,  that  the  latest  date  to  which  said  hearing  and  decision  may 
be  so  postponed  shall  be  not  more  than  90  days  from  the  date  of  filing  o*'  the  appeal 
Provided,  that  if  the  Board  of  Supervisors  does  not  conduct  at  least  three  regular  Board  meetings 
during  the  30  day  period  referred  to  in  the  previous  sentence,  the  Board  of  Supervisors  must  decide 
such  appeal  within  40  days  (rather  than  30  days)  of  the  time  set  for  the  hearing  thereon.  Failure  of  the 


Supervisor  Gonzalez 
BOARD  OF  SUPERVISORS 


Page  3 

8/22/20C3 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Board  of  Supervisors  to  act  within  such  time  limit  shall  be  deemed  to  constitute  approval  by 
the  Board  of  the  action  of  the  Planning  Commission. 


determination  on  a  request  for  reclassification  by  an  interested  party,  the  Board  of  Supervisors 
may  disapprove  the  action  of  the  Planning  Commission  only  by  a  vote  of  not  less  than  2/3  of 
all  members  of  the  Board.  In  acting  upon  any  other  appeal  of  a  Planning  Commission 
determination  on  a  Planning  Code  amendment,  the  Board  of  Supervisors  may  disapprove  the 
action  of  the  Planning  Commission  by  a  majority  vote  of  the  Board.  In  both  cases,  in  the 
event  that  one  or  more  of  the  full  membership  of  the  Board  is  disqualified  or  excused  from 
voting  because  of  an  interest  prohibited  by  general  law  or  the  San  Francisco  Charter,  any 
such  disapproval  shall  be  by  a  vote  of  all  members  of  the  Board  that  are  not  disqualified  or 
excused;  provided,  however,  that  in  the  event  that  a  quorum  of  all  members  of  the  Board  is 
disqualified  or  excused  from  voting  because  of  an  interest  prohibited  by  general  law  or  the 
Charter,  the  action  of  the  Planning  Commission  shall  be  deemed  approved.  In  the  event  the 
Board  disapproves  the  action  of  the  Commission  when  the  Commission  has  disapproved  in 
whole  or  in  part  a  proposed  amendment,  the  Board  shall,  not  later  than  its  next  regularly 
scheduled  meeting,  adopt  the  proposed  ordinance.  In  the  event  the  Board  disapproves  the 
action  of  the  Commission  when  the  Commission  has  disapproved  in  whole  or  in  part  a 
proposed  conditional  use,  the  Board  shall  prescribe  in  its  resolution  such  conditions  as  are  in 
its  opinion  necessary  to  secure  the  objectives  of  this  Code,  in  accordance  with  Section  303(d). 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


(d)     Decision.  In  acting  upon  an  appeal  of  a  Planning  Commission 
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AMENDMENT  OF  THE  WHOLE  -  11/5/03 

FILE  NO.    031643  ORDINANCE  NO.  •?7<^'^^ 


[License  Agreement  with  Broadcast  Music  Incorporated.] 

Ordinance  authorizing  the  City  Administrator  to  enter  into  the  Local  Government 

Licensing  Agreement  negotiated  between  the  International  Municipal  Lawyer  s 

Association  and  Broadcast  IVIusic  Incorporated  to  license  music  uses  by  the  City  under 

a  license  subject  to  automatic  annual  renewal  for  an  annual  Base  License  Fee  plus  1  °c 

of  revenue  from  events  in  which  gross  revenue  exceeds  $25,000,  providing  that  prior  to 

the  issuance  by  any  Citv  department  or  agency  of  any  lease  oiMormW  to_gQndu£L an 

event  on  prooertv  owned  or  operated  bv  the  City  and  County  of  San  Francig^o  at  which 

music  will  be  used,  the  leasee  or  permittee  shall  obtain  an  appropriate  licenseJlQlD 

Broadcast  Music  Incorporated  for  the  use  of  music  at  the  event,  and  reauirinaitiat  itail 

appropriate  license  for  the  use  of  music  at  the  event  ig  not  obtained  by  thejeasee  or 

permittee,  the  Citv  department  or  aqencv  issuing  the  lease  or  permit  shall  RFiSylde 

funds  to  the  Citv  Administrator  sufficient  to  cover  any  fees  incurred  pursuant  to  the 

Citv's  Local  Government  Licensing  Agreement  with  Broadcast  Music  Incorporated. 

Note;  Additions  are  single-underline  iialics  Times  New  Roman; 

deletions  are  strikcthnm^h  iialics  Times      h  Roman. 
Board  amendment  additions  are  double^ynderlingd. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Administrator  is  hereby  authorized  to  enter  into  the  Local 
Government  Licensing  Agreement  negotiated  between  the  International  Municipal  Lawyers' 
Association  and  Broadcast  Music  Incorporated,  on  file  with  the  Board  of  Supen/isors,  File  No. 

031643      which  is  hereby  declared  to  be  a  part  of  the  ordinance  as  if  set  forth  fully 
herein,  to  license  music  uses  by  the  City  under  a  license  subject  to  automatic  renewal  for  an 
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annual  Base  License  Fee  plus  1%  of  revenue  from  events  in  which  gross  revenue  exceeds 
$25,000. 

Section  2.  Prior  to  the  issuance  by  anv  City  department  or  aoencv  of  any  lease  or 
permit  to  conduct  an  event  on  prooertv  owned  or  operated  bv  the  Citv  and  County  of  San 
Francisco  at  which  music  will  be  used,  the  leasee  or  permittee  shall  obtain  an  appropriate 
license  from  Broadcast  Music  Incorporated  for  the  use  of  music  at  the  event.  If  a  lease  or 
permit  to  conduct  an  event  on  property  owned  or  operated  bv  the  City  and  County  of  San 
Francisco  at  which  music  will  be  used  is  issued  without  the  leasee  or  permittee  first  obtaining 
an  appropriate  license  from  Broadcast  Music  Incorporated,  the  City  department  or  agency  that 
issued  the  lease  or  permit  shall  provide  funds  to  the  Citv  Administrator  sufficient  to  cover  any 
fees  incurred  bv  the  City's  receipt  of  cross  revenues  of  S25.000  or  more  for  an  event  at  which 
music  will  be  used,  pursuant  to  the  City's  Local  Government  Licensing  Agreement  with 
Broadcast  Music  Incorporated. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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December  9,  2003 
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FILE  NO.  031708 


ORDINANCE  NO.  SlJ-^^ 


[Citizens  Advisory  Committee  on  Elections.] 

Ordinance  amending  the  San  Francisco  Municipal  Elections  Code,  by  repealing 
Sections  700  through  760,  regarding  the  Citizens  Advisory  Committee  on  Elections. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Section  760  of  the  Municipal  Elections  Code  provides  that  if  the  voters 
approve  an  amendment  to  the  Charter  creating  an  Elections  Commission,  the  Elections 
Commission  shall  within  seven  months  after  the  effective  date  of  such  Charter  Amendment 
submit  a  report  to  the  Board  of  Supervisors  containing  the  Commission's  recommendations 
regarding  (1)  whether  the  Citizens  Advisory  Committee  on  Elections  should  continue  to  exist 
and  (2)  if  so,  what  its  role  should  be. 

In  November  of  2001 ,  the  voters  adopted  Charter  Section  1 3.1 03.5,  creating  the  San 
Francisco  Elections  Commission. 

On  July  17,  2002,  the  Elections  Commission  concluded  that  the  functions  of  the 
Citizens  Advisory  Committee  on  Elections  duplicated  those  of  the  Commission,  and  for  that 
reason  recommended  to  the  Board  of  Supervisors  that  the  Committee  be  dissolved. 


Note: 


Additions  are  sin<^le-iinderliru'  ilalics  'limes  .Wnv  Roman] 
deletions  are  slnkethrough  italics  Time',  S'vw  Rfmum. 
Board  amendment  additions  are  d o u b I e _u .nde r I i n e d . 
Board  amendment  deletions  are  strikothrough  normal. 
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Section  2.  The  San  Francisco  Municipal  Elections  Code  is  hereby  amended  by 
repealing  Sections  700  through  760,  in  their  entirety. 
SEC.  700.  ESTABLISHMENT;  COMPOSITION. 

The  Citizens  Advisory  Committee  on  Elections  (hereinafter  called  "CACE")  shall  consist  of-l-l 
voting  members,  5  of  whom  shall  bo  appointed  by  the  Mayor  and  6  of  whom  shall  he  appointed  by  the 
Board  of  Supervisors.  One  of  the  members  appointed  by  the  Mayor  and  two  of  the  members  appointed 
by  the  Board  of  Supervisors  shall  be  nominated  by  a  citizens'  group  interested  in  civic  participation 
and/or  fair  elections.  The  appointive  members  shall  be  registered  San  Francisco  voters,  demonstrate 
an  interest  and  knowledge  in  the  elections  process,  and  show  a  commitment  to  fair  and  impartial 
elections.  The  City  Att  orney  or  his  or  her  designated  representative,  and  the  Director  of  Elections  or 
his  or  her  designated  representative  shall  be  ex  officio  members  and  shall  have  a  voice  but  no  vote  in 
CACE  proceedings. 

The  term  of  each  voting  member  shall  be  four  years.  The  terms  of  each  voting  member  will  be 
staggered.  Upon  enactment  of  this  ordinance,  each  voting  member  will  draw  a  lot  to  determine  the 
expiration  of  his  or  her  initial  term.  Two  voting  members'  initial  terms  will  expire  on  July  I,  2002; 
three  voting  members'  initial  terms  will  expire  on  July  1,  2003;  three  voting  members'  initial  terms  will 
expire  on  July  I,  200^;  and  three  voting  members'  initial  terms  will  expire  on  July  1,  2005:-  No  person 
may  serve  more  than  one  tenn  as  a  member  of  the  CACE,  provided  that  persons  appointed  to  less  than 
four  year  terms  shall  be  eligible  to  be  appointed  to  one  additional  four  year  term. 

The  CACE  shall  elect  a  chairperson  from  among  its  appointed  members.  The  term  of  office  as 
chairperson  shall  be  for  the  calendar  year  or  for  that  portion  thereof  remaining  after  each  such 
chairperson  is  elected. 

If  a  member  is  unable  to  attend  a  meeting  of  the  CAGE,  he  or  she  shall  so  notify  all  other 
members  at  least  forty  eight  hours  before  the  meeting.  If  a  member  is  absent  from  four  consecutive 


Supervisor  Hall 

BOARD  OF  SUPERVISORS 


Page  2 
9/8/2003 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


meetings  without  providing  such  notice,  the  member  shall  bo  deemed  to  have  resigned  by  openiium  of 

In  the  event  a  vacancy  occurs  during  the  term  of  office  of  any  members,  a  suctesfror  shall  iw 
appointed  for  the  unexpired  term  of  the  office  vacated  in  a  manner  similar  to  that  described  herein  for 
the  initial  members.  Members  of  the  CACE  shall  ser\'c  without  compensation.  Members  may  be 
removed  by  the  Mayor  only  pursuant  to  San  Francisco  Charter  Section  15.105. 

SEC.  710.  POWERS  AND  DUTIES. 

The  CAGE  shall  have  the  power  and  duty  to: 

 Study,  and  make  advisory  recommendations  to  the  officers  of  the  City  and  County  on  all 

matters  relating  to  voter  registration,  elections  and  the  administration  of  the  office  of  the  Director  of 
Elections: 

fbj  Investigate  compliance  with  the  requirements  of  federal,  State  and  local  election  and 

campaign  reporting,  disclosure  laws  and  other  statutes  relating  to  the  conduct  of  elections  in  San 
Francisco; 

fej  Promote  citizen  participation  in  the  electoral  process; 

 Study  and  report  on  all  election  matters  referred  to  it  by  various  officers  of  the  City  and 

County;  and 

{ej  Do  any  and  all  things  necessary  or  convenient  to  enable  it  fully  and  adequately  to 

exercise  the  aforesaid  powers,  to  perform  the  aforesaid  duties,  and  to  accomplish  the  objectives  and 
purposes  of  th  is  Article^ 

SEC.  720.  REPORTS. 

The  CACE  shall  render  annually  two  written  reports  of  its  activities  to  the  Mayor,  the  City 
Administrator,  the  Director  of  Elections,  and  to  the  Board  of  Supervisors.  All  reports  for  the  previous 
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three  years  shall  be  accessible  through  the  World  Wide  Web  site  of  the  Department  of  Elections.  Each 
report  shall  contain  the  following: 

 A  discussion  of  the  Department  of  Elections'  efforts  to  improve  voter  participation-, 

improve  the  quality  of  poll  workers,  and  update  voter  rolls; 

ibj  Recommendations  for  the  modernization  of  election  laws  and  practices; 

(ej  Recommendations  for  ensuring  fair  and  impartial  elections;  and 

(d)  Discussion  and/or  recommendations  for  complying  with  federal  and  state  laws 

protecting  the  rights  of  voters. 

The  CACE  may  from  time  to  time  initiate  reports  to  the  various  officers  of  the  City  and  County 
on  specific  election  matters. 

SEC.  730.  MEETINGS. 

The  place,  date  and  time  of  meetings  of  the  CACE  shall  be  prescribed  by  rule  of  the  CACE; 
provided,  however,  that-the-CACE  shall  hold  a  regular  meeting  not  loss  than  once-every-  t,vo  months. 
The  Chairperson  may  call  special  meetings,  subject  to  the  public  notice  requirements  imposed  by  state 
and  local  law. 

SEC.  740.  COMPImMNTS;  ENFORCEMENT. 

When  a  majority  of  the  CACE  feels  that  the  Director  of  Elections  has  unjustifiably  failed  to 
follow  the  recommendations  of  the  CACE  it  may  appeal  such  a  course  of  action  to  the  appointing 
officer  of  the  Director  of  Elections.  That  appointing  officer  may  then  investigate  the  complaint  and, 
upon  a  finding  that  the  Director  has  failed  to  comply  with  State,  federal  or  local  laws  pertaining  to 
assistance  to  members  of  minority  language  groups  to  assure  full  exorcise  of  their  voting  rights,  may, 
subject  to  the  pertinent  provisions  of  the  San  Francisco  Charter,  take  appropriate  steps  to  discipline 
the  Director.  Such  discipline  may  range  from  a  mere  reprimand  to  dismissal  from  office. 


Supervisor  Hall 

BOARD  OF  SUPERVISORS 


Page  4 
9/8/2003 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  750.  PROHIBITED  ACTIVITIES. 

During  his  or  her  tenure,  no  member  of  the  CACE  may:  hold  any  other  public  office  or  any 
employment  with  the  City  or  any  City  officer;  provide  set-vices,  on  a  volunteer  or  compensatoiy  basis, 
individually  support  or  oppose,  or  contribute  to  a  campaign  involving  a  candidate  for  City  office,  a 
City  ballot  measure  or  a  City  official  seeking  any  elective  office;  employ  or  be  employed  by,  or  receive 
any  gifts  or  other  compensation  from,  a  person  required  to  register  as  a  lobbyist  under  the  City's 
lobbyist  ordinance  or  a  person  who  employs  someone  required  to  register  as  a  lobbyist  under  the  City's 
lobbyist  ordinance;  or  employ  or  be  employed  by,  or  receive  any  gifts  or  other  compensation  from,  a 
person  required  to  register  as  a  campaign  consultant  under  the  City's  campaign  consultant  ordinance 
or  a  person  who  employs  someone  required  to  register  as  a  campaign  consultant  under  the  City's 
campaign  consultant  ordinance. 

SEC.  760.  ELECTIONS  COMMISSION  REPORT. 

If  the  voters  approve  an  amendment  to  the  Charter  creating  an  Elections  Commission,  the 
Elections  Commission  shall  within  seven  months  after  the  effective  date  of  such  Charter  .  \mendment 
submit  a  report  to  the  Board  of  Supennsors  containing  the  Commission's  recommendation''  regarding 
(1)  whether  the  CACE  should  continue  to  exist  and  (2)  if  so.  what  its  role  should  be. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:        .  '^Ju-^-v€^^ A  CyU^,^^ 
THOMAS/rOWEN 
Deputy  City  Attorney 
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November  25,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
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was  FINALLY  PASSED  on  December  9, 
2003  by  the  Board  of  Supcrvi^oni  of  the  (  ily 
and  County  of  San  Franci.sco. 


Gforia  L.  Young 

■  .-f,  fl  Clerk  of  the  Board 


Date  Approved  Mayor  Willie  L.  Brown  Jr.  // 
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FILE  NO.  031709 


ORDINANCE  NO.  ^S^'OS 


[Dissolving  the  Advisory  Committee  on  Adult  Detention  ] 

Ordinance  amending  the  San  Francisco  Administrative  Code,  by  repealing  Sections 
13.70  through  13.75,  regarding  the  Advisory  Committee  on  Adult  Detention.. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 

Sections  13.70  through  13.75,  in  their  entirety. 

SEC.  13 JO.  AUTHORITY  OF  BOARD  OF  SUPERVISORS. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  under  authority  of  SeciioHS 

4-300  through  1305  of  the  Penal  Code  of  the  State  of  California,  hereby  establishes  an  advisory 

committee  on  adult  detention 

SEC.  13.71.  MEMBERS. 

There  shall  be  nine  members  of  the  committee.  Three  shall  be  appointed  by  the  Board  of 
Supervisors,  three  by  the  Sheriff,  and  three  by  the  presiding  7"^(?<^  of  the  Superior  Court.  One  of  the 
members  appointed  by  the  presiding  judge  shall  be  a  member  of  the  State  Bar.  One  of  the  members 
appointed  by  the  Board  of  Superi'isors  and  one  of  the  members  appointed  by  the  Sheriff  shall  be 
nominated  by  the  Health  Commission 

SEC.  13.72.  TERM  OF  OFFICE. 

The  members  of  the  committee  shall  hold  office  for  four  years  and  until  tfwir  successors  are 
appointed  and  qualify.  Of  those  first  appointed  by  the  Sheriff,  Superior  Court  judge,  and  the  Board  of 
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Supcn'isors,  one  shall -hold  office  for  P,vo  years,  and  one  for  four  years;  and  the  respective  terms  of  the 
members  first  appointed  shall  be  dctcnnincd  by  lot  as  soon  as  possible  after  their  appointment.  When  a 
vacancy  occurs  in  the  committee  by  expiration  of  the  term  of  office  of  any  member  thereof,  his 
successor  shall  he  appointed  to  hold  office  for  a  term  of  four  years.  When  a  vacancy  occurs  for  any 
other  reason,  the  appointee  shall  hold  office  for  the  unexpired  term  of  his  predecessor 

SEC  13.73.  COMPENSATION. 

Members  of  the  committee  shall  serve  without  compensation,  but  shall  be  allowed  their 
reasonable  expenses  as  approved  by  the  presiding  judge  of  the  Superior  Court.  Such  expenses  shall  be 
a  charge  upon  the  county  in  which  the  court  hasfurisdiction,  and  shall  be  paidout  of  the  county 
treasury  upon  a  written  order  of  the  judge  of  the  Superior  Court  directing  the  county  auditor  to  draw  a 
warrant  upon  the  City  and  County  Treasurer  for  the  specified  amount  of  such  expenses.  All  orders  by 
the  Superior  Court  judge  upon  the  City  and  County  Treasurer  shall  be  filed  in  duplicate  with-thc  City 
and  County  Board  of  Supervisors  and  Sheriff 

SEC.  13.7^.  ANNUAL  REPORT. 

The  committee  shall  file  a  report  within  90  days  after  the  31st  day  of  December  of  the  calendar 
year  for  which  such  report  is  made,  copies  of  which  shall  be  filed  with  the  City  and  County  Board  of 
Supervisors,  the  presiding  judge,  the  Sheriff,  the  Board  of  Corrections,  and  the  Attorney  General. 

SEC.  13.75.  ANNUAL  INSPECTION  OF  ADULT  DETENTION  FACILITIES. 

The  committee  shall  annually  inspect  the  City  and  County  adult  detention  facilities.  Such 
inspection  shall  be  concerned  with  the  conditions  of  inmate  employment,  detention,  care,  custody, 
I     I  I 
I     I  I 
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training  and  treatment.  A  report  of  suck  visitaiions  together  wi(h  perlinem  rvtommvntkihonfi  skull  be 
filed  annually  in  accordance  with  the  provisions  of  Section  A?.  7i  of  this  Artitlo 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


THOMA^;j.  OWEN 
Deputy  City  Attorney 


Supervisor  Hall 

BOARD  OF  SUPERVISORS 


Page  3 

9/8/2003 


City  and  County  of  San  Francisco  i  Dr.  canton'o.  ooldiett  Pkce 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       031709  Date  Passed: 

Ordinance  amending  the  San  Francisco  Administrative  Code,  by  repealing  Sections  13.70  through 
1 3.75,  regarding  the  Advisory  Committee  on  Adult  Detention. 


November  25,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 

December  9,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Excused:  1  -  Newsom 
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FILE  NO.  031866 


ORDINANCE  NO.  ^3 


[Waiving  Police  and  Fire  fees  for  Immigrant  Pride  Day  2003.] 

Ordinance  waiving  fees  associated  with  Immigrant  Pride  Day  2003  assessed  by  the  San 
Francisco  Police  and  Fire  Departments;  urging  the  Municipal  Transportation  Agency  to 
waive  its  fees  associated  with  the  same  event. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

For  the  last  seven  years,  Immigrant  Pride  Day  (IPD)  has  been  a  culturai-poiitical  event 
organized  by  the  immigrant  community,  labor  groups^  artists  and  performers,  drawing  people 
from  all  over  the  Bay  Area.  The  oven/whelming  majority  of  merchants  on  Mission  and  24'^ 
Streets,  as  well  as  neighbors  and  organizations  active  in  the  Mission  District,  have  signed  a 
petition  in  support  of  the  event  taking  place  as  planned.  The  Board  of  Supervisors  has 
demonstrated  its  support  of,  and  commitment  to.  this  event  by  reversing  the  aecision  of  the 
Director  of  the  Department  of  Parking  and  Traffic  and  approving  the  requested  temporary 
closure  of  Mission  Street  in  order  to  support  the  event.  Im^migrant  Pride  Day  is  an  impo^^ant 
event  that  celebrates  the  vital  contributions  of  immigrants  in  San  Francisco.  The  organizers  of 
IPD  do  not  accept  corporate  sponsorship. 

Section  2.  Waiver  of  Police  and  Fire  Fees.  The  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco  hereby  waives  fees  associated  with  Immigrant  Pride  Day  2CC3  that 
may  be  assessed  by  the  San  Francisco  Police  and  Fire  Departments 


/// 


/// 


/// 


/// 
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Section  3.  Urging  the  Waiver  of  Other  Fees.  The  Board  of  Supervisors  further  urges 
the  Municipal  Transportation  Agency  to  support  Immigrant  Pride  Day  2003  by  waiving  the  fees 
it  may  assess  for  the  event. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Theodore  R.  Lakey 
Deputy  City  Attorney 
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November  18,  2003  Board  of  Supervisors  —  CONTINUED 

Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McCjoldrick,  Ncwsom. 
Peskin,  Sandoval 
Excused;  1  -Ammiano 

November  25,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez.  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 

December  9,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall.  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Excused:  1  -  Newsom 


City  and  County  of  San  Francisco 


Pnnt(dat2:ril  r\f  nn  ll/IO/Oi 


File  No.  03 1866  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  9, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  031866 


Cily  and  County  of  San  Francisco 
Tails  Report 
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Printed  at  2:01  PM  on  22/10/03 


AS  AMENDED  IN  COMMITTEE 

12/3/03  2 
FILE  NO   031747  ORDINANCE  NO  3(^^-06 


'[Revising  permit  fee  and  planning  review  surcharges  applicable  to  permits  and  review 
, 'activities  subject  to  review  by  the  Board  of  Appeals  ] 

Ordinance  amending  the  Administrative  Code  by  amending  Section  10G.1  to  correct 

erroneous  Planning  and  Building  Code  citations,  revising  permit  surcharges  on 

permits  issued  by  the  Department  of  Building  Inspection,  the  Taxi  Commission,  the 

Police  Department  and  the  Department  of  Public  Works  permits  whore  such  permits  arc 

subject  to  appeal  before  the  Board  of  Appeals,  revising  the  surcharge  on  fees  imposed 

by  the  Planning  Department  for  review  of  permits  where  such  permits  are  subject  to 

appeal  before  the  Board  of  Appeals,  and  making  environmental  findings. 

Note;  Additions  are  sin'^lc-unJcrlinc 

deletions  are  ',ifikeihH^I-}-thi-u  ^  ■ 
Board  amendment  additions  are  c1jli.,i:-  ..m.;-  -.-d. 
Board  amendment  deletions  are  str^kethroiigh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21 000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  031747  and  is  incorporated  herein  by  reference 

Sec.  2.   The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10G.1 ,  to  read  as  follows: 

SEC.  10G.1.  SURCHARGE  IMPOSED;  CATEGORIES  OF  PERMITS  AND  FEES. 

In  order  to  recover  the  cost  to  the  City  and  County  for  the  Board  of  Appeals  permit 
review  functions,  at  the  time  a  fee  for  permit  application,  issuance,  or  review  is  collected,  a 
surcharge  in  the  amount  specified  shall  be  charged  and  collected  for  the  following  categories 
of  permits  and  fees. 
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(a)  For  fees  imposed  by  the  Department  of  City  Planning  pursuant  to  San  Francisco 
Planning  Code  Sections  351(h),  352(a),  (except  for  fees  imposed  for  hearings  on  Conditional  Uses 
under  Section  303  or  Planned  Unit  Developments  under  Section  304),  353(a),  353(b),  353(c) 
353(d)(3),  353(d)(4),  353(d)(5)  or  355  for  review  of  permits  that  may  be  appealed  to  the  Board  of 
Appeals  pursuant  to  Charter  Section  4. 1 06,  a  surcharge  of  %5t7S  9t74  10.00: 

(b)  For  permits  issued  pursuant  to  San  Francisco  Building  Code  Section  110:  Tables 
1-A,  ^-GF,  Item  3,  1-H,  J-K,  Item  8.  or  1-Q,  Item  5  that  may  be  appealed  to  the  Board  of 
Appeals  pursuant  to  Charter  Section  4. 1 06,  a  surcharge  of  $5^  10.00: 

(c)  For  permits  issued  pursuant  to  the  San  Francisco  Public  Works  Code  that  may  be 
appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4.106,  a  surcharge  54^ 
cents  ($0.5-/  82}  $1.00; 

(d)  For  permits  issued  pursuant  to  San  Francisco  Police  Code  Section  2.26  that  may 
be  appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4. 1 06,  a  surcharge  of  $76'.  17 
^7.00: 

(e)  For  permits  issued  pursuant  to  San  Francisco  Police  Code  Section  2.26.1  that  may 
be  appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4. 1 06,  a  surcharge  of  $Sr^ 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


THEODORE  R.  LAKEY 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


031747 


Date  Passed: 


Ordinance  amending  the  Administrative  Code  by  amending  Section  10G  1  to  correct  erroneous 
Planning  and  Building  Code  citations,  revising  permit  surcharges  on  pernniis  issued  by  the  Department 
of  Building  Inspection,  the  Taxi  Commission,  the  Police  Department  and  the  Department  of  Public 
Works  permits  where  such  permits  are  subject  to  appeal  before  the  Board  of  Appeals,  revising  the 
surcharge  on  fees  imposed  by  the  Planning  Department  for  'eview  of  permits  v/here  such  permits  are 
subject  to  appeal  before  the  Board  of  Appeals,  and  making  environmental  findings 


December  9,  2003  Board  of  Supervisors  —  PASSED  ON  I'lRS  T  RF.ADlN(i 


Ayes;  10  -  Ammiano,  Daly,  Diifly,  (Jonzalcz.  Hall,  Ma,  Maxwell.  McGoidrick. 
Peskin,  Sandoval 
Excused:  1  -  Newsom 


December  16,  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano.  Daly,  Dufly,  Gonzalez,  Hall,  Ma,  Ma.xwell.  McGoidrick. 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


City  iinri  County  of  San  Francisco 


File  No.  03  1747  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  16, 
2003  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  031790 


ORDINANCE  NO.   ^^^.-.^J. 


Settlement  of  Lawsuit  j 

Ordinance  authorizing  settlement  of  the  lav;suit  filed  by  Mnmci  VVci  against  the 
City  and  County  of  San  Francisco  and  Ray  Contreras  for  $250,000;  the  lawsuit  was  filed 
on  December  20,  2002  in  U.S.  District  Court  for  the  Northern  District  of  California.  Case 
No.  C02-5887  TEH  entitled  Mamei  Wei  v.  City  and  County  of  San  Francisco  and  Ray 
Contreras. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Mamei  Wei 

V.  City  and  County  of  San  Francisco  and  Ray  Contreras,  U.S.  District  Court  for  the  Northern 

District  of  California,  Case  No.  C02-5887  by  the  payment  of  $250,000. 

Section  2.  The  above-named  action  was  filed  in  U.S.  District  Court  of  the  Northern 

District  of  California  on  December  20,  2002,  and  the  following  parties  were  named  in  the 

lawsuit:  f\yiamei  Wei,  plaintiff;  City  and  County  of  San  Francisco  and  Ray  Contreras. 

defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  Department  of  Public  Health 

City  Attorney  <^  ^ 


LINDA  M  ROSS 
-CKief  Labor  Attorney 
FUNDS  AVAILABLE: 


APPROVED: 


Mitchell  Katz,  M.D. 


Health  Commission 


Michele  Olson,  Secretary 
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City  Hall 
1  Dr  Carhon  B.  Goodlell  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


031790 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Mamei  Wei  against  the  City  and  County  of  San 
Francisco  and  Ray  Contreras  for  $250,000,  the  lawsuit  was  filed  on  December  20,  2002  in  U.S. 
District  Court  for  the  Northern  Distnct  of  California,  Case  No.  C02-5887  TEH  entitled  Mamei  Wei  v. 
City  and  County  of  San  Francisco  and  Ray  Contreras. 


December  9,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Excused:  1  -  Newsom 


December  16,  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufry,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


Cily  anil  Couiily  oj  Sun  Francisco 


I 


Printed  at  2:0S  PM  on  12/17/03 


File  No.  031790  '  hcril)V  ccrtih  tliul  tta-  foriKumt  Orilinaiicr 

%vas  I  IN ALLV  I'ASSHU  on  Decern lur 
2003  1)\  the  Boiird  of  Siipcrv  isors  of  llic  (  ii\ 
and  County  of  San  Francisco. 


(jloru,  1    \  : 
Clerk  or  ihc  H,  ;-r:l 


Date  Approved 


Mavor  Willie  1,  lirow  n  Jr 
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FILE  NO.  031807 


ORDINANCE  NO.  ^S4'03 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Teresa  Lau  against  the  City 
and  County  of  San  Francisco  for  593,500;  the  lawsuit  was  filed  on  September  27,  2001 
in  San  Francisco  Superior  Court,  Case  No.  324-939;  entitled  Teresa  Lau.  et  al..  v.  City 
and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Franc  sco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Teresa 

Lau,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court.  Court 

No.  324-939  by  the  payment  of  $93,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  SuDonor  Court  on 

September  27,  2001 ,  and  the  following  parties  were  named  in  the  lawsuit:  Teresa  Lau.  Bryan 

Lau,  plaintiffs;  City  and  County  of  San  Francisco,  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


edWard  harringtCn 

Controller 

Index  Code:  975016^0 
Subobject:  05311 

OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


DEPARTMENT  OF  PUBLIC  WORKS 


•EDWIN  M,  LEE 
Director 
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File  Number: 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Teresa  Lau  against  the  City  and  County  of 
San  Francisco  for  $93,500;  the  lawsuit  was  filed  on  September  27,  2001  in  San  Francisco  Superior 
Court,  Case  No.  324-939,  entitled  Teresa  Lau,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


December  9,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Excused:  1  -Newsom 

December  1 6,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


City  anil  County  of  San  l-rancisco 


Printed  at  2:0S  PM  on  12/17/03 


File  No.  031807  '  litrcl)>  ccrtih  Itial  the  f.^rcuiiinu  ( )rUiM;iiKi- 

was  riNALLV  I'A.SSLI)  on  Dcciiiibir  16. 
2003  t)v  the  Board  of  Supcrviiors  ofiht  C  i(% 
and  Count)  ufSan  Franciico. 
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FILE  NO.  031799 


ORDINANCE  NO. 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Curtis  McGlothin  against  the 
City  and  County  of  San  Francisco  for  $165,000;  the  lawsuit  vyas  filed  on  August  7,  2002 
in  San  Francisco  Superior  Court,  Case  No.  411-241;  entitled  Curtis  McGlothin.  et  al..  v. 
City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  'Curtis 

McGlothin,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court, 

Court  No.  41 1  -241  by  the  payment  of  $1 65,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  on  August  7, 

2002,  and  the  following  parties  were  named  in  the  lawsuit:  Curtis  McGiothin,  plaintiff;  City  and 

County  of  San  Francisco  and  Providence  Baptist  Church  Of  San  Francisco,  defendants. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


/•fey— 


JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


DEPARTMENT  OF  PUBLIC  WORKS 


EDWIN  M.  LEE 
Director 


EDV^ARD  HARRINGJON 
Controller 

Index  Code:  975016  ^..^^ 
Subobject:  05311 
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Tails 
Ordinance 


File  Number:       031799  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Curtis  McGlothin  against  the  City  and  County 
of  San  Francisco  for  $165,000;  the  lawsuit  was  filed  on  August  7,  2002  in  San  Francisco  Superior 
Court,  Case  No,  41 1-241 ;  entitled  Curtis  McGlothin,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


December  9,  2003  'Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Excused:  1  -Newsom 

December  1 6,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


Cily  and  County  of  San  Francisco 
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Printed  (It  2:05  PM  on  12/17/03 


File  No.  031799  1  Ui  i  cUn  t  c  i  lit  v  Ih.il  the  l.-rc^uin;;  Jm.iiicc 

uiis  MNM.I.\  I'  \SSF  I)  (Ml  Ucccmbir  16, 
2()U3  l)>  the  Hu;h(I  of  Sii[)i.Tv  iMirs  (if  (he  (  ilv 
and  County  of  San  ^  raiit  isco. 


Date  Approved 


Mavor  Willie  1..  Brov.n  Jr.  /' 
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